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Meeting Notice  

 

The Local Planning Panel Meeting   

of Central Coast  

will be held remotely - online , 

Thursday 19 June 2025  at 2.00 pm , 

for the transaction of the business listed below: 
 

 

 

1 Confirmation of Minutes of Previous Meetings  

1.1 Confirmation of Minutes of Previous Meeting  ..................................................................................... 4 

 

2 Procedural Items  

2.1 Disclosures of Interest .................................................................................................................................... 3 

3 Planning Reports - Outside of Public Meeting  

3.1 DA/690/2024 - Attached Dual Occupancy and Demolition - 15 North Avoca 

Parade, NORTH AVOCA ................................................................................................................................. 8 

4 Reports  

4.1 Supplementary Report - DA/1809/2022 - 15-17 Coral Street, The Entrance - 

Construction of a 6 Storey Shop Top Housing development with Basement 

Level parking ....................................................................................................................................................61 

4.2 DA/1531/2024 - 12a The Scenic Road, Killcare Heights - Demolition of existing 

Dwelling and Proposed New Dwelling and associated works .....................................................95 

4.3 DA/63370/2021 - Boarding House - 23 Ash Street Terrigal ...................................................... 141 

5 Confidential Items  

5.1 Land and Environment Court Proceedings Class 1 - Central Coast Council ats 

Optus Mobile Pty Ltd - Case 2025/86804 - DA/3623/2022 - 37 Wards Hill Road 

Killcare Heights 

The reason for dealing with the report confidentially is that it 

contains information that would, if disclosed, prejudice the 

maintenance of law; AND contains advice concerning 

litigation, or advice that w ould otherwise be privileged from 

production in legal proceedings on the ground of legal 

professional privilege.  

 

 

 

 

The Hon Terry Sheahan AO 

Chairperson
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Reference: F2020/02502 - D14205789 

 
 

The NSW Local Planning Panel Code of Conduct states that all panel members must sign a 

declaration of interest in relation to each matter on the agenda before or at the beginning 

of each meeting. 

 

 

Recommendation  

 

That Panel Members now confirm that they have signed a declaration of interest in 

relation to each matter on the agenda for this meeting and will take any management 

measures identified.  

 

 

 

Item No:  1.1  

Title:  Disclosures of Interest  

Department:  Governance  

19 June 2025 Local Planning Panel Meeting     
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Reference: F2020/02502 - D16889705 

Author: Lisa Martin, Civic Support Officer Civic Support   

 

Summary  

 

The Minutes of the following Meeting of the Local Planning Panel, which have been endorsed 

by the Chair of that meeting, are submitted for noting: 

 

¶ Local Planning Panel Meeting held on 5 June 2025  

 
 

Recommendation  

 

That the minutes of the previous Local Planning Panel Meeting held on 5 June 2025, 

which were endorsed by the Chair of that meeting, are submitted for noting.  

 

Attachments  

 

1ᶓ  MINUTES - Local Planning Panel - 5 June 2025  D16881791 

  

 

Item No:  1.1  

Title:  Confirmation of Minutes of Previous Meeting   

Department:  Corporate Services  

19 June 2025 Local Planning Panel Meeting       

LPP_19062025_AGN_AT_ExternalAttachments/LPP_19062025_AGN_AT_Attachment_31355_1.PDF
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Reference: DA/690/2024 - D16822854 

Author:  Katrina O'Malley, Development Planner Employment and Urban Release   

Section Manager:  Emily Goodworth, Section Manager Employment and Urban Release   

Unit Manager:  Andrew Roach, Unit Manager Development Assessment   

 

 

 

Summary  

 

An application has been received for an Attached Dual Occupancy, Demolition and 

Subdivision.  The application has been examined having regard to the matters for 

consideration detailed in section 4.15 of the Environmental Planning and Assessment Act 

1979 and other statutory requirements with the issues requiring attention and 

consideration being addressed in this report. 

 

The application is referred to the Local Planning Panel for determination as the application 

proposes a variation to the minimum lot si ze standard for Dual Occupancies within Clause 

4.1B of the Central Coast Local Environmental Plan 2022. The lot size requires a 88.4m2  

(16%) variation. The application also proposes a number of other variations to design 

standards within the Central Coast Development Control Plan 2022, including floor space 

ratio and building setbacks. 

 

The application is recommended for refusal. 

 

Applicant  Doug Sneddon Planning Pty Ltd 

Owner  WJ Dover 

Application No  DA/690/2024 

Description of Land  Lot 4 DP 203908 

 15 North Avoca Parade, NORTH AVOCA NSW 2250 

Proposed Development  Attached Dual Occupancy, Demolition, and subdivision. 

Site Area  461.6m2  

Zoning  R2 Low Density Residential 

Existing Use Dwelling 

Employment Generation  N/A 

Estimated Value  $840,905 

 

 
 
 

Item No:  3.1  

Title:  DA/690/2024 - Attached Dual Occupancy and 

Demolition - 15 North Avoca Parade, NORTH 

AVOCA 

 

Department:  Environment and Planning  

19 June 2025 Local Planning Panel Meeting        
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Recommendation  

 

1 That the Local Planning Panel refuse the application DA/690/2024 ð 15 North 

Avoca Parade, NORTH AVOCA ð Attached Dual Occupancy, Demolition and 

Subdivision subject to the reasons for refusal detailed in the schedule attached to 

the report and having regard to the matters for consideration detailed in Section 

4.15 of the Environmental Planning and Assessment Act 1979.  

  

2 That Council advises those who made written submissions of the Panelõs decision. 

 

Key Issues 

 

¶ The current application is for the demolition of existing structures and construction of 

an attached dual occupancy and two lot subdivision.  

 

¶ The application received seven submissions during the notification period.  

 

¶ The proposed development proposes a 16% variation to Clause 4.1B of the Central 

Coast Local Environmental Plan 2022.  

 

¶ The proposed development proposes several variations to Central Coast 

Development Control Plan 2022, Chapter 2.2 ð Dual Occupancy and Multi Dwelling 

Housing.  

 

Precis: 

 

Proposed Development  Attached Dual Occupancy and Demolition 

 

Permissibility and Zoning  The use is best defined as a òDual Occupancy (attached)ó 

under the Central Coast Local Environmental Plan 2022 

which is defined as:  

 

dual occupancy  means a dual occupancy 

(attached) or a dual occupancy (detached). 

Noteñ 

Dual occupancies are a type of residential 

accommodationñsee the definition of that term in 

this Dictionary. 

dual occupancy (attached)  means 2 dwellings on 

one lot of land that are attached to each other, but 

does not include a secondary dwelling. 

Noteñ 

Dual occupancies (attached) are a type of dual 

occupancyñsee the definition of that term in this 

Dictionary. 
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The land has a zoning of R2 Low Density Residential and 

the development is permitted with development consent.  

 

Current Use  Dwelling house 

 

Integrated Development  No 

 

Submissions  Seven  

 

 

Variations to Policies   

 

Clause 4.1B Minimum lot size for dual occupancies  

Standard Dual occupancies attached ð 550m2 

LEP/DCP CCLEP 2022 

Departure basis Site = 461.6m2. 88.4m2 shortfall. 16% variation 

 

Clause 2.2.4.1 Lot size requirements  

Standard Dual occupancies attached ð 550m2 

LEP/DCP CCDCP, Chapter 2.2 ð Dual Occupancy & Multi Dwelling 

Housing 

Departure basis Site = 461.6m2. 88.4m2 shortfall. 16% variation 

 

Clause 2.2.4.2 Floor Space Ratio  

Standard Maximum FSR = 0.5:1 

LEP/DCP CCDCP, Chapter 2.2 ð Dual Occupancy & Multi Dwelling 

Housing 

Departure basis Proposed = 0.59:1. 18% variation 

 

Clause 2.2.5 Building Setbacks  

Standard For any part of the building with a height of more than 

4.5mñ0.9m plus one-quarter of the height of the 

building above 4.5m. 

1.8m required. 

LEP/DCP CCDCP, Chapter 2.2 ð Dual Occupancy & Multi Dwelling 

Housing 

Departure basis 1.6m and 1.7m proposed. 11% and 6% variation.  
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Clause 2.2.5 Building Setbacks  

Standard Rear setback is to be a minimum of 4.5m 

LEP/DCP CCDCP, Chapter 2.2 ð Dual Occupancy & Multi Dwelling 

Housing 

Departure basis Between 0.9m and 2.8m for terraces. 80% and 38% 

variation. 

3.6m for first floor balcony to northern dwelling. 20% 

variation  

 

Clause 2.2.7.2 Privacy  

Standard Direct overlooking of internal living areas and private 

open space and from surrounding dwellings to be 

minimised. 

LEP/DCP CCDCP, Chapter 2.2 ð Dual Occupancy & Multi Dwelling 

Housing 

Departure basis Impacts to privacy. Non-numerical variation 

 

Clause 2.2.7.2 Sunlight  

Standard Shadow diagrams are to be provided. 

LEP/DCP CCDCP, Chapter 2.2 ð Dual Occupancy & Multi Dwelling 

Housing 

Departure basis Unsuitable shadow diagrams provided to demonstrate 

solar impacts. Non-numerical variation 

 

Clause 2.2.8.1 Car Parking  

Standard One required resident space to be enclosed garage with 

minimum dimensions as follows: 

3m wide 

5.5m length 

2.7m opening 

LEP/DCP CCDCP, Chapter 2.2 ð Dual Occupancy & Multi Dwelling 

Housing 

Departure basis 2.8m wide. 7% variation.  

5.5m length 

2.6m opening. 4% variation.  

 

The Site  

 

The site is located at 15 North Avoca Parade, North Avoca (Lot 4 DP 203908). The site has an 

area of 462m2. The site currently contains an existing two storey brick rendered dwelling with 

colorbond roof. The site is generally rectangular with an angled rear boundary and the site 

has an orientation of generally east to west.  
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The site is relatively level with a slight fall to the rear of the site. The site contains eight 

existing trees, which includes two existing street tree within the council road reserve. The 

trees on the site consist of a mixture of Coastal Banksia, Blush Boxwood, Tuckeroo and Lily 

Pilly.  

 

The site is partially identified as flood prone land for a small portion of the rear yard at the 

boundary fence. The subject site is identified by Council as having a medium landslip risk. 

 

 
Figure 1. The site with existing dwelling and trees 

 

 
Figure 2. The site as view from North Avoca Parade (east) 
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Figures 3 and 4. Trees to be retained at the front and rear of the site.  

 

Surrounding Development  

 

The subject site is located within an existing residential street with dwellings located on both 

sides. The dwelling to the north consists of a renovated two storey structure whilst to the 

south of the site is a two storey dual occupancy development. The local area predominantly 

comprises residential development, mostly consisting of single detached dwelling houses and 

a number of dual occupancy developments.  

 

The existing residential development is a mixture of older style development, renovated 

structures and new constructions. A small reserve is located at the north end of the street 

whilst an additional reserve is located behind the dwellings at the southern end of the street. 

North Avoca Beach is located to the east of the site.  

 

 
Figure 5. The site within the locality  
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The Proposed Development  

 

The proposed development involves the construction of an attached dual occupancy 

development and the demolition of existing structures. The proposal will include the 

following works: 

 

¶ Demolition of the exis ting dwelling house; 

¶ Removal of five trees from the site; 

¶ Erection of 2 x two storey attached three-bedroom dwelling;  

¶ Construction of new vehicular access; 

¶ Ancillary civil works. 

 

The proposed dwellings are to be constructed out of a mixture of stone cladding and 

weatherboard, with colorbond roofing. The proposal includes landscaping on the site 

incorporating the retention of three trees on the site and within the road reserve.  

 

 
Figure 5. Proposed dual occupancy on the site. 
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Figure 6. Proposed elevations of the proposal.  

 

The proposed development also includes the two lot torrens title subdivision of the site. The 

proposed subdivision will result in each dwelling being located  on its own lot with reciprocal 

rights of access over the driveway, and an easement for drainage over proposed Lot 1. The 

proposed lots would have an area of 246.50m2 (Lot 1) and 215.10m2 (Lot 2). 

 

 
Figure 7. Proposed subdivision of the site.  
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History  

 

A pre-lodgement application meeting was held in 2023 for the construction of a dual 

occupancy and proposed subdivision on the site. The applicant was advised at the time of the 

meeting that the proposal would require a 16% variation to the minimum lot siz e for dual 

occupancy development under clause 4.1B of the Central Coast Local Environmental Plan 

2022.  

 

The applicant was further advised that the variation was not likely to be supported by Council 

given the significant variation proposed. The plans submitted with the development 

application show little variation to what was discussed at the pre-lodgement meeting.  

 

ASSESSMENT 

 

Having regard for the matters for consideration detailed in Section 4.15 of the Environmental 

Planning and Assessment Act 1979 and other statutory requirements, Councilõs policies and 

Section 10.7 Certificate details, the assessment has identified the following key issues, which 

are elaborated upon for Councilõs information. Any tables relating to plans or policies are 

provided as an attachment. 

 

Provisions of Relevant Instruments/Plans/Policies:  

 

State Environmental Planning Policies (SEPP)  

  

State Environmental Planning Policy (Resilience and Hazards) 2021 

 

¶ Chapter 2 ð Coastal Management 

 

The site is currently located within a coastal environment area under the above SEPP. Prior to 

the granting of consent for any development on land identified as a coastal environment area 

the consent authority is required to consider certain matters and be satisfied of certain things 

in accordance with s.2.10.  

 

The proposal will not have an adverse impact upon the coastal environment given the nature 

of the proposal to be undertaken on the site. The structures are non-invasive and there is not 

likely to be any impacts to any objects or items of cultural heritage significance.  

 

A summary of the matters for consideration pursuant to ss.2.10(1) is included below and there 

have been no matters identified that would likely impact on the coastal environment.    
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Matters for consideration  Compliance  

(a)  the integrity and resilience of the biophysical, 

hydrological (surface and groundwater) and 

ecological environment, 

The proposal is not likely to cause adverse 

impacts on the biophysical, hydrological, or 

ecological environment. 

(b)  coastal environmental values and natural 

coastal processes, 

The proposal will not impact on the geological 

and geomorphological coastal processes. 

(c)  the water quality of the marine estate (within 

the meaning of the Marine Estate Management 

Act 2014), in particular, the cumulative impacts of 

the proposed development on any of the sensitive 

coastal lakes identified in Schedule 1, 

The proposal will not result in an adverse impact 

on the water quality of the marine estate and 

does not drain to a sensitive lake contained in 

Schedule 1. 

(d)  marine vegetation, native vegetation and 

fauna and their habitats, undeveloped headlands 

and rock platforms, 

The proposal will not result in an adverse impact 

on native vegetation or fauna, undeveloped 

headlands, and rock platforms. 

(e)  existing public open space and safe access to 

and along the foreshore, beach, headland or rock 

platform for members of the public, including 

persons with a disability, 

The site does not have frontage to any, beach, 

headland or waterways and is separated by 

Council zoned land C1 which is similar in 

appearance to an open reserve but is not 

impacted by this proposal for access. 

(f)  Aboriginal cultural heritage, practices and 

places, 

There are no identified aboriginal cultural 

heritage items on the site including a clear 

AHIMS search. 

(g)  the use of the surf zone. Not Applicable. No frontage to any beach/surf 

zone. 

 

With respect of the matters in ss2.10(2), the Panel can be satisfied the proposed development 

is not likely to adversely impact on the coastal environment area.  

 

The site is also located within a coastal use area as identified by the SEPP. Prior to the granting 

of consent for any development on land identified as a coastal use area the consent authority 

is required to consider certain matters and be satisfied of certain things in accordance with 

s.2.11.  

 

The proposal will not have an impact upon the coastal environment and is therefore consistent 

with the requirements of s.2.11.  

 

Matters for consideration  Compliance  

(1)  Development consent must not be granted to 

development on land that is within the coastal 

use area unless the consent authorityñ 

 

(a)  has considered whether the proposed 

development is likely to cause an adverse impact 

on the followingñ 
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Matters for consideration  Compliance  

(i)  existing, safe access to and along the 

foreshore, beach, headland or rock platform for 

members of the public, including persons with a 

disability, 

The site does not have frontage to any 

foreshore, beach or waterway and is not visible 

from any foreshore or beach. 

(ii)  overshadowing, wind funnelling and the loss 

of views from public places to foreshores, 

The proposal will not cause an adverse impact 

on access, overshadowing, wind funnelling or 

view loss form public places to any foreshore. 

(iii)  the visual amenity and scenic qualities of the 

coast, including coastal headlands, 

The proposal does not impact the visual amenity 

or scenic quality of the coast. 

(iv)  Aboriginal cultural heritage, practices and 

places, 

There are no known objects, areas, or items of 

heritage significance on the land, and no 

potentially adverse impacts on cultural or 

environmental heritage have been identified.  

(v)  cultural and built environment heritage, and There are no known objects, areas, or items of 

heritage significance on the land, and no 

potentially adverse impacts on cultural or 

environmental heritage have been identified.  

AHIMS search / mapping is clear 

(b)  is satisfied thatñ  

(i)  the development is designed, sited and will be 

managed to avoid an adverse impact referred to 

in paragraph (a), or 

There have been no adverse impacts identified 

in the consideration of section 2.11(1) that 

would engage the further considerations under 

section 2.11(2) of the Resilience and Hazards 

SEPP. 

 

<Remove b(ii) and b(iii) if the requirements of 

(b)(i) are met.> 

(ii)  if that impact cannot be reasonably 

avoidedñthe development is designed, sited and 

will be managed to minimise that impact, or 

N/A  

(iii)  if that impact cannot be minimisedñthe 

development will be managed to mitigate that 

impact, and 

N/A  

(c)  has taken into account the surrounding 

coastal and built environment, and the bulk, scale 

and size of the proposed development. 

The bulk and scale of the proposed 

development results in an over development of 

the site given the non-compliance with DCP 

requirements that demonstrate a building of this 

size cannot fit on this lot.  

 

Whilst the proposed development will not impact on public access to the beach or impact on 

the amenity and scenic qualities of the coast or aboriginal cultural heritage places, or other 

cultural and built environmental heritage, the bulk and scale of the p roposed development is 
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not appropriate having regard for the non -compliances with the DCP requirements and the lot 

size. Accordingly, the Panel cannot be satisfied the proposal satisfies the provisions of 

s.2.11(1)(c).    

 

¶ Chapter 4 -Remediation of Land 

 

In accordance with Section 4.6 of the Chapter, the consent authority must not consent to the 

carrying out of any development on land unless it has considered whether the land is 

contaminated, and, if the land is contaminated, is suitable in its contaminated state for the 

purposes of the development which is proposed.  

 

In this regard, the proposed development is for the construction of a dual occupancy 

development on an existing residential lot. The site is not considered contaminated and is 

suitable for the proposed purpose. 

 

The proposed development is therefore considered suitable having regard for the provisions 

of s.4.6(1)(a) and (b) and the Panel can be satisfied that no further information is required in 

relation to land contamination.  

 

 

Central Coast  Local Environmental Plan 2022 (CCLEP 2022)  

 

¶ Permissibility 

 

The site is currently zoned R2 Low Density Residential under the Central Coast Environmental 

Plan 2022. The proposed development is for an attached dual occupancy development which 

is defined as follows: 

 

dual occupancy  means a dual occupancy (attached) or a dual occupancy (detached). 

Noteñ 

Dual occupancies are a type of residential accommodationñsee the definition of that 

term in this Dictionary. 

dual occupancy (attached)  means 2 dwellings on one lot of land that are attached to 

each other, but does not include a secondary dwelling. 

Noteñ 

Dual occupancies (attached) are a type of dual occupancyñsee the definition of that term 

in this Dictionary. 

 

The proposed development satisfies the above definition of an attached dual occupancy. Dual 

occupancy developments are permitted within the R2 zone with consent. The objectives of the 

R2 zone are as follows: 

 

Å To provide for the housing needs of the community within a low density residential 

environment. 
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Å To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 

Å To encourage best practice in the design of low density residential development. 

Å To ensure that non-residential uses do not adversely affect residential amenity or 

place unreasonable demands on services. 

Å To maintain and enhance the residential amenity and character of the surrounding 

area. 

 

The proposed development is generally consistent with the above objectives of the R2 zone; 

however the design of the development has the potential to create amenity issues for 

surrounding dwellings due to overlooking and privacy concerns, along with overshadowing 

impacts to the southern adjoining property. These potential impacts are discussed further 

within the report.  

 

¶ Clause 4.1 minimum subdivision lot size  

 

The application also proposes the subdivision of the completed development that will result in 

two lots with a size of 246.5m2 and 215.1m2. The CCLEP 2022 requires a minimum lot size of 

550m2 for the site under clause 4.1. The minimum lot size is 461.6m2.  

 

¶ Clause 4.1B Minimum lot sizes for dual occupancies 

 

Dual occupancy development in an R2 zone can rely upon the provisions of clause 4.1B. Clause 

4.1B(3) outlines the minimum lot size for dual occupancy development as follows: 

 

òDevelopment consent may be granted to development for the purpose of dual 

occupancies if the size of each lot is equal to or greater thanñ 

(a) in the case of an attached dual occupancyñ550 square metres, or 

(b) in the case of a detached dual occupancyñ700 square metres.ó 

 

The site has an area of 461.6m2 and an attached dual occupancy development is proposed. 

The site area has a shortfall of 88.4m2 which is a 16% variation to the requirement.  

 

A written request under clause 4.6 of the CCLEP 2022 to vary the development standard has 

been submitted by the applicant. The applicantõs submission does not demonstrate the 

development standard is unreasonable and unnecessary in this instance, nor have sufficient 

environmental planning grounds been provided to justify a contravention to the development 

standard. 

 

¶ Clause 4.1C Exceptions to minimum lot sizes for dual occupancies 

 

Clause 4.1C allows for a single development consent to be granted for development on land 

to which the clause applies if the development application is for both the erection of a dual 

occupancy and the subdivision of the land into 2 lots that are both smaller than the minimum 

size shown on the lot size map (clause 4.1C(3)). As such, the Panel can consider the subject 
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development application, being for a proposed attached dual occupancy and the proposed 

subdivision of the development. However, the provisions of clause 4.1B, relating to the 

minimum lot size, still apply.  

 

¶ Height of Buildings 

 

Clause 4.3(2) state the height of a building on any land is not to exceed the maximum height 

shown for the land on the Height of Buildings Map.  The site is identified as having a maximum 

building height  of 8.5 metres. The proposal will have a maximum building height of 8.40m at 

the highest point and therefore complies with the maximum building height specified for the 

land.  

 

¶ Exceptions to Development Standards 

 

Clause 4.6 provides flexibility in applying certain development standards to development. The 

applicant has submitted a written request to vary the minimum lot size required for dual 

occupancy development under clause 4.1B. Having regard for the provisions of clause 4.6(3) 

the Applicant is seeking a variation to the 550m2 minimum lot size required for attached dual 

occupancies under clause 4.1B of CCLEP 2022.  A copy of the written request is provided as 

Attachment 3 to this report.  

 

The site has an area of 461.6m2 and this represents a variation of 88.4m2 or 16% to the 

development standard. The applicant has provided that the proposal is consistent with the 

requirements of 4.6(1) because the proposal: 

 

¶ complies with the above objectives as the proposed development achieves the economic 

and efficient use of the land having regard to the proposed developmentõs compliance 

with the applicable built form; building envelope; boundary setbacks; site coverage; 

soft/deep soil landscaping; and private open space development guidelines of Central 

Coast DCP 2022; and  

 

¶ achieves better planning outcomes by increasing housing supply to satisfy the 

communityõs increasing demand for a variety of housing types in an established urban 

area that is well serviced with utility, community and social infrastructure.  

 

Under Clause 4.6(3), development consent must not be granted to development that 

contravenes a development standard unless the consent authority is satisfied the applicant 

has demonstrated that: - 

(a)  compliance with the development standard is unreasonable or unnecessary in the 

circumstances, and 

(b)   there are sufficient environmental planning grounds to justify the contravention of 

the development standard. 

 

In addition, Section 35B of the Environmental Planning and Assessment Regulation 

2021 requires a development application for development that proposes a contravention to a 

https://legislation.nsw.gov.au/view/html/inforce/current/sl-2021-0759
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2021-0759
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development standard to be accompanied by a document setting out the grounds on which 

the applicant seeks to demonstrate the matters in paragraphs (a) and (b). A document setting 

out the applicantõs grounds has been submitted. 

 

The applicant has provided the following arguments as to why compliance with the 

development standard is unreasonable or unnecessary in the circumstances: 

 

¶ contravention of the 550m2 minimum lot size development standard applying to the 

subject land and the proposed development is reasonable having regard to the particular 

circumstances; 

 

Comment 

 

The applicant has failed to describe the òparticular circumstancesó as to why compliance with 

the development standard is unreasonable or unnecessary.  

 

¶ as demonstrated in the accompanying Statement of Environmental Effects, the bulk and 

scale of the proposed development is compatible (and not out of scale) with existing 

dwelling houses and dual occupancy development located in the near vicinity;  

Comment 

 

The design of the development results in several non-compliances with Chapter 2.2 of Central 

Coast Development Control Plan (CCDCP) as discussed further in the report. These non-

compliances relate to FSR, building setbacks, privacy, overshadowing and car parking 

requirements, the cumulative impact of which results in a building that is of a greater bulk and 

scale than envisaged under the controls and an over-development of the  site. 

 

¶ there are sufficient environmental planning grounds to justify contravening the 

development standard in this case. No town planning purpose is served by strictly 

applying the 550m2 minimum lot size development standard so as prevent approval of 

the proposed dual occupancy development; and  

 

Comment 

 

No specific environmental planning grounds have been provided.  

 

¶ the proposed development is in the public interest because it is consistent with the 

objectives of the minimum lot size development standard for attached dual occupancy 

development ôto achieve planned residential density in certain zonesõ and the objectives 

for development within the R2 Low Density Residential zone  

 

  



3.1 DA/690/2024 - Attached Dual Occupancy and Demolition - 15 North 

Avoca Parade, NORTH AVOCA (contõd) 

 

- 23 - 

Comment 

 

The applicant has not detailed how the contravention to the development standard achieves 

the planned residential density in the zone and what they believe that planned residential 

density to be. Whilst the objective of the clause is to achieve planned residential density in 

certain zones, including the R2 Low Density Residential zone, 550m2 is the minimum lot size 

that has been considered appropriate to cater for a dual occupancy development such that 

the lot can cater for two appropriately sized dwellings and if the development is subdivided, 

the resulting lots are adequately sized for the constructed development and are of an 

appropriate area to provide a consistent form of development in a low density residential 

zone that is appropriate and compatible within the local context.   

 

The non-compliances of the built form with the provisions of the Dual Occupancy Chapter 

demonstrate the land is not of a suitable size to cater for two appropriately sized dwellings. If 

the dual occupancy and subdivision of the land is not supported, there are still other 

development options available to the landowner to pursue such as a dwelling house or 

dwelling house with a secondary dwelling. The subject site will not be sterilized.  

 

Having regard for the provisions of clause 4.6(3)(a), it is considered the applicant has not 

demonstrated that compliance with the development standard is unreasonable or 

unnecessary in the circumstances, and the Panel cannot reach a state of satisfaction that the 

proposed variation is unreasonable or unnecessary (RebelMH Neutral Bay Pty Limited v North 

Sydney Council [2019] NSWCA 130).   

 

The applicant has provided the following reasons for justification of the variation under 

4.6(3)(b): 

 

¶ The proposed development is consistent with the strategic directions of the Central 

Coast Regional Plan 2041, supporting the development of a compact urban form; the 

efficient use of zoned residential land and existing infrastructure services; and the 

provision of a diversity of housing types within the Central Coast;  

 

Comment 

 

The strategic planning of the Coast is more specifically reflected in the planning controls 

contained within Central Coast Local Environmental Plan, and clause 4.1B has been 

deliberately inserted into the LEP to control the minimum lot size for attached dual 

occupancy development to achieve an appropriate design outcome. Clause 4.6 should not be 

used to effect general planning changes as an alternative to strategic planning powers.  

 

¶ the proposed development is in the public interest because it is intended to facilitate the 

economically viable redevelopment of the subject land in a manner consistent with 

strategic planning objectives for the locality;  
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Comment 

 

There is no specific requirement to satisfy the consent authority the contravention is in the 

public interest. There is no evidence to support the claim that the redevelopment of the land 

for two dwellings will result in a more economically viable development than any  other 

compliant redevelopment of the land, and therefore a contravention to the development 

standard is warranted. Moreover, the test is not whether the profit (or return) can reasonably 

be expected to be high enough to justify the development. It is whet her the contravention is 

justified on environmental planning grounds ( Initial Action Pty Ltd v Woollahra Municipal 

Council (2008) 236 LGERA 256; [2018] NSWLEC 118). The meeting of a private interest is not 

an environmental planning ground ( Pritchard v Northern Beaches Council [2020] NSWLEC 

1310). 

¶ approval of the proposed development would not raise any matter of significance for 

State or regional planning;  

Comment 

 

This statement does not justify, or inform, the breach of the minimum lot size development  

standard (Pritchard at [70]). 

 

¶ there is no public benefit to be derived, or planning purpose to be served, in requiring 

the proposed development to strictly comply with the 550m2 minimum lot size 

development standard;  

 

Comment 

 

This statement does not justify, or inform, the breach of the minimum lot size development 

standard (Pritchard at [70]). 

 

¶ the proposed development complies with the applicable built form; building envelope; 

boundary setbacks; site coverage; soft/deep soil landscaping; and private open space 

development guidelines of Central Coast DCP 2022;  

 

Comment 

 

An assessment of the proposed development against CCDCP 2022 has identified several non-

compliances in relation to the built form including FSR, building setbacks, privacy, and car 

parking dimensions.  

 

¶ the bulk and scale of the proposed development does not result in a building which is 

visually prominent or have any adverse scenic/visual impacts or amenity 
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(privacy/overshadowing) impacts on either the public domain or neighbouring 

properties, in comparison to a fully compliant development;  

 

Comment 

 

This ground promotes the development as a whole and does not address the breach to the 

minimum lot size for attached dual occupancy development ( STM 123 No. 7 Pty Ltd v 

Waverley Council [2020] NSWLEC 1495). 

 

¶ as demonstrated in the accompanying Statement of Environmental Effects, the bulk and 

scale of the proposed development is compatible (and not out of scale) with existing low 

density residential development in the locality;  

 

Comment 

 

This ground promotes the development as a whole and does not address the breach (STM 

123 No. 7 Pty Ltd v Waverley Council [2020] NSWLEC 1495). 

 

¶ the built form of the proposed development is of high quality architectural design and is 

appropriate to its function and urban context;  

 

Comment 

 

This ground promotes the development as a whole and does not address the breach (STM 

123 No. 7 Pty Ltd v Waverley Council [2020] NSWLEC 1495). 

 

¶ the proposed buildingõs massing does not reduce the opportunity for either the proposed 

development; neighbouring properties; or public areas to receive satisfactory exposure 

to sunlight. The accompanying shadow diagrams show that the proposed development 

does not have any significant adverse shadowing impacts on either the public domain, 

or neighbouring properties;  

 

Comment 

 

This ground promotes the development as a whole and does not address the breach (STM 

123 No. 7 Pty Ltd v Waverley Council [2020] NSWLEC 1495). Notwithstanding, an  

assessment of the proposal has identified the building will overshadow the property to the 

south for most of the day and will create privacy issues because of overlooking from the 

development.  
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¶ Consistency with the objectives of the standard: The proposed development is consistent 

with the objectives of the minimum lot size development standard for attached dual 

occupancy development ôto achieve planned residential density in certain zonesõ;  

 

Comment 

 

This statement does not justify, or inform, the breach of the minimum lot size development 

standard (Pritchard at [70]). 

 

¶ Consistency with the objectives for development within the R2 Low Density Residential 

Zone: The objectives for development within the R2 Low Density Residential zone are 

provided in Clause 2.3 (2) of CCLEP 2022 (Zone Objectives and Land Use Table).  

 

Comment 

 

This statement does not justify, or inform, the breach of the minimum lot size development 

standard (Pritchard at [70]). Notwithstanding, an objective of the R2 zone is to òmaintain and 

enhance the residential amenity and character of the surrounding areaó. An assessment of 

the proposal has identified the built form will overshadow the property to the south for most 

of the day and will create privacy issues as a result of overlooking from the development, 

resulting in impacts to adjoining residential development. This is contrary to the objectives of 

the zone.  

 

Having regard for the provisions of clause 4.6(3)(b), the applicant has not demonstrated there 

are sufficient environmental planning grounds to justify the contravention of the 

development standard. The grounds relied on by the applicant must be òenvironmental 

planning groundsó by their nature (Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC 1009), 

and the applicant is required to show that environmental planning grounds exist òparticular 

to the circumstances of the proposed development on the subject siteó to justify 

contravening the development standard. The Panel, as the consent authority, cannot be 

satisfied the applicant has demonstrated that compliance with the development standard is 

unreasonable or unnecessary in the circumstances, and that there are sufficient 

environmental planning gr ounds to justify the contravention of the development standard.   

 

As to òunreasonable and unnecessaryó, the applicant has not advanced any reasonable 

argument having regard for the matters raised in Wehbe v Pittwater Council (2007) 156 

LGERA 446; [2007] NSWLEC 827 at [42]-[51] (Wehbe) and repeated in Initial Action  at [16]-

[21]. With regard to òsufficient environmental planning groundsó, there is little focus on the 

aspect of the development that contravenes the standard and the grounds advanced in the 

objection fail to justify the contravention, rather, attempt to promote the benefits of carrying 

out the development as a whole (Initial Action [24]). 
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¶ Flood Planning  

 

Clause 5.21 applies to the site as it is identified as flood planning land under Councilõs maps. 

In accordance with clause 5.21(2) development consent must not be granted to development 

on land the consent authority considers to be within the flood plannin g area unless the 

consent authority is satisfied the development: 

 

(a) is compatible with the flood function and behaviour on the land, and 

(b) will not adversely affect flood behaviour in a way that results in detrimental increases in 

the potential flood affectation of other development or properties, and 

(c) will not adversely affect the safe occupation and efficient evacuation of people or exceed 

the capacity of existing evacuation routes for the surrounding area in the event of a 

flood, and 

(d) incorporates appropriate measures to manage risk to life in the event of a flood, and 

(e) will not adversely affect the environment or cause avoidable erosion, siltation, 

destruction of riparian vegetation or a reduction in the stability of river banks or 

watercourses. 

The consent authority must also consider the following in deciding whether to grant 

development consent in accordance with clause 5.21(3): 

 

(a) the impact of the development on projected changes to flood behaviour as a result of 

climate change, 

(b) the intended design and scale of buildings resulting from the development, 

(c) whether the development incorporates measures to minimise the risk to life and ensure 

the safe evacuation of people in the event of a flood, 

(d) the potential to modify, relocate or remove buildings resulting from development if the 

surrounding area is impacted by flooding or coastal erosion. 

 

The site is identified as partially flood affected according to the Coastal Lagoons Overland 

Flood Study 2020. The Maximum 1% AEP flood level on site is 6.45m AHD and the maximum 

PMF is 6.85m AHD. The proposal includes a suitable minimum floor level of 7.12 AHD, and safe 

access and egress is available for future occupants. The proposal would not create additional 

flood impacts within the locality or any impacts to the local environment in regard to any 

riverbanks or watercourses within the locality.  

 

The development if suitably designed can comply with the provisions of clause 5.21 having 

regard for the flood beha viour, and safe evacuation would be available to the site and in this 

regard risk to life could be adequately managed.  

 

¶ Acid Sulfate Soils 
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The site is identified as containing potentially Class 4 acid sulfate soils. Any works more that 

2m below the natural ground surface or works by which the watertable is likely to be lowered 

more than 2m below the natural ground surface requires the preparation of an acid sulfate 

soils management plan. The proposed development would not involve any works which would 

trigger the need for the preparation  of an acid sulfate soils management plan given the 

proposal would require minimal excavation and disturbance of the ground soils. Accordingly, 

the Panel can be satisfied an acid sulfate soils management plan does not need to be prepared.    

 

¶ Essential services 

 

Under the provisions of Clause 7.6 of CCLEP 2022, the consent authority must be satisfied that 

services such as water, sewer, electricity, stormwater drainage and road access can be 

adequately provided or that adequate arrangements are in place for the pro vision of essential 

services. Essential services are available for the development and the Panel can be satisfied 

adequate arrangements are in place.  

 

 

Central Coast Development Control Plan 2022  

 

Chapter 2.2 ð Dual Occupancy and Multi Dwelling Housing 

 

The above Chapter sets out the requirements for dual occupancy developments. The 

proposed development has been assessed against the Chapter with a full assessment 

provided in Attachment 5. The assessment of the application against the controls has 

identifi ed a number of variations proposed to the planning controls which are discussed 

below. 

 

¶ Lot Size Requirements  

 

The Chapter defers to the minimum lot size requirements for dual occupancies specified 

under CCLEP 2022. The CCLEP 2022 requires attached dual occupancies to be located on a lot 

with a minimum lot size of 550m 2. The site has an area of 462m2 and as such proposes a 

variation of 16% to the development standard.  

 

As previously discussed, it is considered the consent authority cannot be satisfied the 

applicant has adequately demonstrated compliance with the development standard is 

unreasonable or unnecessary and that there are sufficient environmental planning grounds to 

justify the contravention to the development standard.   

 

¶ Floor Space Ratio 

 

Dual occupancy developments are required to have a maximum Floor Space Ratio (FSR) of 

0.5:1. The current application proposes a FSR of 0.59:1 which is a variation of 18%. The 

applicant has argued that the variation to the requirement is suitable as the pro posal is 

consistent with the objectives of the Chapter relating to FSR which are as follows:  
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¶ To have development sites and densities that are appropriate in the zone and 

compatible with the local context.  

¶ To ensure building bulk and site coverage provisions are compatible with neighbouring 

development.  

¶ To ensure the intensity of the use of the site is appropriate. 

 

Taking into consideration the above objectives it is not considered reasonable to support a 

variation to the FSR. The proposal is located within a low -density zone that permits dual 

occupancy development with consent; however the proposed development is not one which 

is considered to be compatible with the neighbouring development. The bulk and scale of 

the development results in pri vacy and overshadowing impacts to adjoining properties. The 

lot area and configuration are site constraints that have not been appropriately catered for in 

the design of the development. Moreover, there is nothing preventing a reduction in the 

building foo tprint and gross floor area to achieve compliance with the FSR controls. 

 

 

¶ Building Setbacks (Side and Rear Setbacks) 

 

Any part of the building that has a height of more than 4.5 metres, is to be setback 0.9m to 

the side boundary plus one-quarter of the height of the building above 4.5m. Given the 

proposal would have an overall height of 8.4m the development would be required to have a 

side setback of 1.875m. The proposal has a side setback of 0.9m at the ground floor and 

1.65m at the first floor which wo uld require a variation of 12% to the requirement. The 

applicant has stated the development complies with the side setback requirements therefore 

no justification has been provided for the non -compliance.  

 

Developments are required to be setback a minimum of 4.5 metres from the rear boundary. 

The main dual occupancy structure is to be mostly setback in excess of 4.5 metres with 

setbacks between 4.7 and 6.7 metres. A portion of the first floor balcony for the northern 

dwelling however is only setback 3.6 metres from the rear boundary which requires a 

variation of 20% to the requirement.  

 

The proposal also includes rear alfresco areas for both dwellings that are covered by a 

Vergola. The Vergola areas are located between 0.9 and 2.8 metres from the rear boundary. 

These structures result in a variation between 80% and 38% respectively. The applicant has 

not addressed the non-compliance of the outdoor terrace areas which form part of the 

overall built form.  

 

The setback to the rear boundary is inconsistent with the building setback objectives in that 

the proposed setback would not ensure that the privacy of adjoining properties would be 

maintained. The Vergola areas appear to be between 300-400mm above the current ground 

level based on existing ground levels and the proposed finished floor levels. The existing 

boundary fencing is 1.8 metre high. Any occupants of the proposed development, sitting or 



3.1 DA/690/2024 - Attached Dual Occupancy and Demolition - 15 North 

Avoca Parade, NORTH AVOCA (contõd) 

 

- 30 - 

standing on the outdoor terrace areas, have the potential to overlook the surrounding 

adjoining properties and their  outdoor open space areas. 

 

The potential height above ground level and the height of the fences would result in 

overlooking potential from the outdoor open space terrace areas. Although screen plantings 

are to be provided along the rear boundary these wil l take a number of years to be of a 

suitable height to provide screening to adjoining properties. The protrusion of the alfresco 

areas in the rear setback areas impact upon the ability of the rear open space areas to be 

utilised for future deep soil planti ngs and landscaping which are key objectives of the control.  

 

There is nothing preventing a reduction in building footprint to achieve compliance with the 

side and rear setback controls. The non-compliance demonstrates the proposal is an over 

development of the site and results in amenity issues to neighbouring prope rties.  

 

¶ Privacy 

 

Developments are to ensure they do not create privacy issues by creating opportunities for 

overlooking to the internal living areas and private open spaces of adjoining properties. The 

proposed development includes the provision of mult iple first floor balconies and raised rear 

alfresco areas. Balconies to be located to the front elevation on the first floor would be 

unlikely to create any privacy issues given they are located on the road and views would be 

focused to the beach behind dwellings on the opposite side of the road. There is also ample 

separation between these dwellings to not cause any amenity issues.  

 

The proposal also includes the provision of two balconies at the rear of the site that are to be 

located on the first floor.  The balconies are to be provided with either glass or metal capping 

balustrades. Given the location of the balconies and the balustrades proposed these areas 

could create potential privacy issues to both the internal and open space areas of adjoining 

properties. The proposed balcony for the southern dwelling meets the required rear setback 

however around half of the northern rear balcony is located within the rear setback area.  

The tree to be retained at the rear of the site consists of sparse vegetation and as such would 

not provide a natural screen from the balcony and alfresco areas. New landscaping is 

proposed within the rear yard however the species proposed (Lilly Pilly) would take 

considerable time to mature and have some screening effect.   

 

A timber screen is to be provided to the southern elevation of the Dwelling 1 rear balcony 

however there is still potential for the balcony to create privacy issues, both internal and 

external, to the property at the rear and the open space area of the property to the south. It 

is unclear if the rear balcony for Dwelling 2 is to have any screening as there is inconsistency 

with the plans as the floor plans show a glass balustrade, but the elevations appear to 

indicate a timber screen to the northern elevation. Given the reduced setback to the northern 

balcony it is unlikely that a timber screen would remove all overlooking issues should one be 

provided.  
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The adjoining dwellings contain a mixture of bedroom and living areas on the elevations that 

would be visible form the development site. Many of these areas have openings that face the 

site and would be subject to overlooking issues from the first floor ba lconies and potentially 

the ground floor terrace areas. The open space areas of the adjoining properties are also 

located within areas that would be subject to overlooking.  

 

It is considered that the provision of the balconies on the first floor at the re ar of the 

dwellings will create privacy issues both internally and external of the adjoining dwellings. 

The raised alfresco terraces also have the potential to create privacy areas given the potential 

height above ground level and the proximity to the rear  boundaries. 

 

¶ Sunlight Access 

 

Proposed developments are required to provide accurate shadow diagrams for two storey 

proposals so that potential impacts on solar access to the site and to adjoining properties can 

be determined. The shadow diagrams submitted do not appear to correctly indicate the 

extent of shadowing generated by the development, particularly the shadows generated at 

9am.  

 

An assessment of the shadow diagrams has found they do not correctly depict the shadows 

that would be generated by th e proposal. It is likely that the proposed building would 

generate significant shadows over the rear of the site and adjoining property to the south 

however this has not been demonstrated by the images provided (shown below). The 

shadows from the dwellings to the north -west are also likely to cast shadows over the open 

space areas to the dwellings.  

 

 
Figure 8. Shadow diagrams provided for the proposal (9am, 12 noon, 3pm). 

 

It is considered the actual shadows that would be generated by the proposal would l ikely 

result in the open space areas for the both dwellings not receiving the required three hours 

of solar access between 9am and 3pm. The shadows cast from the development site would 

also carry across the property to the south which is likely to impact on the ability of this 

property to receive adequate solar access and would shadow those areas of the building 

located along their northern elevation.  
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Given the inaccuracy of the shadow diagrams, the consent authority is unable to determine 

the full extent  of the overshadowing of the proposal within the development and to 

adjoining properties. Moreover, it is considered the overshadowing would be greater than 

that which has been depicted.   

 

¶ Car parking  

 

Each dwelling is required to provide a resident car space in the form of an enclosed parking 

space with minimum dimensions of 3.0m x 5.5m inside with a minimum opening of 2.7m. The 

proposed parking for the proposes a variation of 7% to the width and 4% to the opening. The 

applicant has not acknowledged the variation and as such has not provided any justification 

for the variation.  

 

The proposed variation is not considered to be suitable in that the minimum garage 

standards are required to ensure that usable parking is to be provided for the site. Although  

a minor variation is proposed it is not supported as it would result in parking areas that may 

not be able to be suitable for the intended use and future occupants. This could lead to the 

spaces not been utilised and parking pushed on to the street.  

 

Expanding the garages to meet the minimum dimensions could have flow on impacts in 

regard to the internal floor layouts or side setbacks. The proposed variation is therefore not 

considered suitable for the site and is not supported in its current form.  

 

The variations proposed for the development under the above chapter are not considered 

reasonable and the applicant has failed to provide adequate justification for the variations or 

acknowledge variations to planning controls. It is considered the cumulati ve impact of the 

non-compliances results in an overdevelopment of the site and are not supported.  

 

Chapter 2.17 ð Character and Scenic Quality 

 

The subject site is captured by the above chapter. The proposed development has included 

an assessment against the character statement for the Avoca / North Avoca area. The 

character statement for the area is for low-density residential that compliments th e existing 

Bungalows within the area.  

 

The proposed development is not considered to be in keeping with the smaller scale 

development of the older Bungalows however most of the newer development within the 

immediate locality are not of a scale that is in keeping with the Bungalow style. The proposed 

development is more in keeping with the newer larger scale housing developments however 

this type of development is not suitable for the site as the proposal fails to comply with a 

number of planning controls w hich results in an overdevelopment of the site.  

 

 

Chapter 3.1 Floodplain Management and Water Cycle Management 
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The site is identified as partially flood affected according to the Coastal Lagoons Overland 

Flood Study 2020. The Maximum 1% AEP flood level on site is 6.45m AHD and the maximum 

PMF is 6.85m AHD. The proposal includes a suitable minimum floor level of 7.12 AHD, and safe 

access and egress is available for future occupants. The proposal would not create additional 

flood impacts within the locality  or any impacts to the local environment in regard to any 

riverbanks or watercourses within the locality.  

 

The proposal is considered acceptable having regard for the provisions of Part C of Chapter 

3.1. 

 

 

Chapter 3.5 ð Tree and Vegetation Management  

 

The site has six existing trees on the site and two within the road reserve. The application 

proposed the removal of five trees and the retention of the remaining three trees, with one on 

the site and the two within the road reserve. The application was accompanied by an arborist 

report that outlined the tree protection measures to be implemented on the site for the 

retained trees.  

 

Although the information provided to address the tree removal and retention on the site 

appears to be satisfactory it has not addressed the impacts of engineering works that would 

be required for the proposal on the trees, particularly within the road reserve.  There is the 

potential that future works within the road reserve, such as kerb and guttering and foot paving 

along with t he provision of other services to be connected to the property for the proposal, 

could impact on the ability of the street trees to be retained. These impacts have not been 

considered within the arborist report and proposed plans.  

 

Chapter 3.7 ð Geotechnical Requirements for Development  

 

The site has been identified as having a medium risk of landslip. Given the landslip risk to the 

site the proposal has been accompanied by a Geotechnical Investigation. The report has 

identified the site would be suitable  for the development and has outlined construction 

methods for the site and identified the soil constraints of the site, the conclusion of which a 

development can still be built on the land.  

 

Likely Impacts of the Development:  

 

 Built Environment  

 

A thorough assessment of the aspects of the proposed development on the built environment 

has been undertaken in terms of CCLEP and DCP compliance and in terms of the submissions 

received. The proposal requires a number of variations in regard to the design of the 

development relating to floor space, setbacks, privacy and overshadowing impacts. The 

proposed development is considered an overdevelopment of the site given the number of 

non-compliances and will create undesirable impacts on adjoining properties.   
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Access and Transport  

 

Access to the site is via North Avoca Parade which is an existing two-way sealed road. The 

existing verge is a flat grassed area that adjoins the site. There has limited kerb and guttering 

within the immediate locality however the adjoining properties to the south have kerb and 

guttering and foot paving provided to their frontages because of previous redevelopment.  

 

Informal on street parking is available but given the narrow nature of the roadway it reduces 

the road to a single lane when vehicles are parked on both sides of the street. The proposal 

provides an enclosed garage for each dwelling however as previously discussed they do not 

meet the minimum dimensions required.  

 

Given the design and length of the driveway there is no ability for vehicles to be parked in 

front of each garage without vehicle conflict within the driveway. This has the potential to 

create flow-on effects that would lead to additional vehicles parking on the road, creating 

further access and parking issues within close proximity to the beach.  

 

 Context and Setting  

 

The proposed development is to be located within an existing residential area with most of 

the residential development consisting of single detached dwellings and a number of dual 

occupancy developments. The proposed new development is of a bulk and scale that is 

contrary to the dual occupancy planning controls and is not sympathetic to the amenity of 

neighbouring properties.  

 

Natural Environment  

 

The site has eight existing trees located on the site and within the road reserve. The proposal 

has identified the retention of three trees, one in the rear and two within the road reserve.  

 

The retention of the trees within the road reserve are unlikely to be retained given the extent 

of roadworks that would be required if consent was granted. The proposal may also require 

the connection to additional services, such as drainage, that could impact on the trees. The 

arborist report has not considered the engineering implications of the retention of the  trees 

that are located within the road reserve. The actual impacts of the development on the 

existing vegetation are therefore not able to be gauged at the present time.  

 

 

Suitability of the Site for the Development:  

 

Whether the proposal fits in the locality.  

The proposed development will be in an area that is dominated by large scale dwelling houses 

and dual occupancy developments. The design of the development fails to comply with the 

dual occupancy planning controls relating to lot size, setbacks, FSR, privacy and overshadowing 
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impacts, the cumulative impact of which results in an over-development of the site. Whilst the 

lot size cannot be rectified, the other controls have the potential to be achieved by a reduction 

in the building footprint.  

The Public Int erest: (s4.15C(1)(e)):  

Any Submission made in Accordance with this Act or Regulations  

The application was notified in accordance with DCP 2013 ð Chapter 1.2 Notification of 

Development Proposals with seven submissions being received. The general issues raised in 

relation to the proposal are included below.  

 

¶ The application has provided insufficient information to allow an assessment of the 

impacts of the proposal.  

 

Comment: The application has submitted sufficient information for notification which is 

consistent with the information notified for other applications. No further details have been 

provided in relation to what information the submitter believes was missing from the 

exhibition.  

¶ The proposed development is not suitable for the site given it does not meet the 

minimum lot size required under the CCLEP 2022. 

 

Comment: Agreed. As discussed within the report there has been insufficient justification 

provided to support the proposed contravention to the minimum lot size.  

¶ The proposal does not meet the lot size requirements and FSR requirements for the 

site and no suitable justification provided.  

 

Comment: Agreed.  

¶ There is no planned residential density for the locality and the site is within a low-

density residential area and not a higher density area.  

 

¶ Comment: The proposed development is for a dual occupancy development which is 

permissible within the R2 zone under the CCLEP. The site however is not of a suitable 

size for the dual occupancy as anticipated under the LEP and strategic planning for the 

Local Government Area. The overdevelopment of the site would create an undesirable 

precinct for the locality to encourage other non -compliant development.  

 

Comment: The number of variations proposed is not considered suitable and support of the 

variations proposed could create an undesirable precedent for the quality of development 

within the locality  

¶ The proposed floor levels do not appear to be consistent with the flood construction 

requirements for the site.  

 

Comment: The site is flood prone land however the proposed minimum floor level is considered 

to be satisfactory and the proposal satisfies the requirements of Clause 5.21 of the CCLEP.   

¶ First floor balconies would overlook adjoining property open space areas and internal 

areas.  
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Comment: The location and setback of the ground floor terrace areas and first-floor balconies 

has the potential to create overlooking issues to adjoining properties. The balconies have been 

provided with insufficient measures to manage the potential privacy impacts to adjoining 

properties. The non-compliance with building setbacks also contributes to this issue.  

 

¶ The dividing wall in the rear open space area could impact on the retained tree at the 

rear of the site.  

 

Comment: The proposed wall has been considered in the arborist report with construction 

requirements provided to ensure the tree can be retained and protected during construction.  

 

¶ The non-compliant side setbacks have the potential to create overshadowing impacts 

to t he south. The shadows generated would impact the southern property for the whole 

day.  

 

Comment: Agreed. The shadow diagrams provided do not allow suitable assessment of the 

shadow impacts however t is likely that there would be significant shadow impacts to the 

property to the south.   

 

¶ The proposal has the potential to create additional parking impacts within the locality 

which are already prevalent.  

 

Comment: The proposed development has proposed parking in accordance with the 

requirements.  

 

¶ The proposal could be utilised for short -term rental creating impacts in the locality 

from such a use.  

 

Comment: Any future use of the site for short term rental accommodation would be required 

to operate in accordance with the relevant requirements.  
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Internal Consultation  

Development Engineer  Supported subject to conditions   

Tree Assessment Officer  Supported subject to conditions.     

Flooding Engineer  Supported subject to conditions.    

External Consultation  

Ausgrid 

 

No objections. The application was referred to Ausgrid 

under Section 2.48 of SEPP (Transport and Infrastructure) 

2021. Ausgrid advised that a decision was not required 

subject to appropriate construction techniques being 

undertaken for the proposal.   

 

 

 

Ecologically Sustainable Principles:  

 

The proposal has been assessed having regard to ecologically sustainable development 

principles and if granted consent, has the appropriate BASIX certificates to ensure sustainable 

measures are incorporated into the design of the development and to incorporate 

satisfactory stormwater, drainage and erosion control and the retention of vegetation where 

possible and is unlikely to have any significant adverse impacts on the environment and will 

not decrease environmental quality for future generations. The proposal does not result in 

the disturbance of any endangered flora or fauna habitats and is unlikely to significantly 

affect fluvial environments. 

 

Other Matters for Consideration:  

 

Section 7.12 Contributions (formerly Sections 94 and 94A Contributions) 

 

Given the value and type of works proposed, Section 7.12 contributions would apply. 

 

Conclusion:  

 

The proposal has been assessed using the heads of consideration under Section 4.15 of the 

Environmental Planning and Assessment Act 1979. The proposed development does not 

satisfactorily meet the requirements of the CCLEP 2022 or the CCDCP 2022, has unsatisfactory 

adverse impacts, is deemed unsuitable for the site, and is not in the public interest.  

 

In accordance with clause 4.6, the applicant has not demonstrated the development standard 

is unreasonable or unnecessary in the circumstances, nor have they demonstrated there are 
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sufficient environmental planning grounds to justify the contravention of the development 

standard.  

It is considered the Panel, as the consent authority, cannot reach the appropriate state of 

satisfaction as required by clause 4.6. Accordingly, the proposal should be refused for the 

following reasons: 

 

1. The bulk and scale of the proposed development results in an over development of the 

site given the non-compliance with DCP requirements that demonstrate a building of this 

size cannot fit on this lot. Accordingly, the Panel cannot be satisfied the proposal satisfies 

the provisions of s.2.11(1)(c) of State Environmental Planning Policy (Resilience and 

Hazards) 2021.    

 

2. The proposal does not comply with the 550m 2 minimum lot size development standard 

for attached dual occupancy development as required under Clause 4.1B of Central Coast 

Local Environmental Plan 2022. 

 

3. The applicantõs Clause 4.6 written request to vary clause 4.1B of Central Coast Local 

Environmental Plan 2022, has not adequately demonstrated that compliance with the 

standard is unreasonable or unnecessary in the circumstances of the case.  

 

4. The applicantõs Clause 4.6 written request to vary clause 4.1B of Central Coast Local 

Environmental Plan 2022, has not adequately demonstrated that there are sufficient 

environmental planning grounds to justify a contravention to the development standard.  

 

5. The Panel, as the consent authority, cannot reach a level of satisfaction that the applicant 

has demonstrated compliance with the development standard is unreasonable or 

unnecessary in the circumstances, and that there are sufficient environmental planning 

grounds to justify a contravention of the development standard.  

 

6. The proposal fails to comply with Clause 2.2.4.2 of Central Coast Development Control 

Plan 2022, as the proposal exceeds the maximum floor space ratio for dual occupancy 

development which contributes to the excessive bulk and scale of the development. 

 

7. The proposal fails to comply with the building setback requirements in Clause 2.2.5 of 

Central Coast Development Control Plan 2022, which contributes to amenity issues to 

adjoining proper ties and additional bulk and scale of the built form.  
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8. The proposal fails to comply with Clause 2.2.7.2 of Central Coast Development Control 

Plan 2022, as the proposal creates amenity issues to adjoining properties by way of privacy 

and overlooking.   

 

9. The proposal fails to comply with Clause 2.2.7.5 of Central Coast Development Control 

Plan 2022, as the shadow diagrams indicate unacceptable overshadowing within the 

property and to adjoining developments, and the deficiencies with the shadow diagrams 

may not be depicting the true extent of overshadowing that will be experienced both 

within the development and to adjoining properties.   

 

10. The proposal fails to comply with Clause 2.2.8.1 of Central Coast Development Control 

Plan 2022, as the proposal does not meet the minimum dimensions required for enclosed 

garages.  

 

11. The proposal is not in the public interest.  

 

 

Attachments  

  

1 

 

Architectural Plans - FULL SET - PAN-432812 - 15 North Avoca Parade, 

NORTH AVOCA - DA/690/2024 

 D16190989 

2 

 

Statement of Environmental Effects - PAN-432812 - 15 North Avoca 

Parade, NORTH AVOCA - DA/690/2024 

 D16211456 

3 

 

PUBLIC - Clause 4.6 Request - PAN-432812 - 15 North Avoca Parade, 

NORTH AVOCA - DA/690/2024 

 D16211460 

4 

 

PUBLIC - Arborist Report - PAN-432812 - 15 North Avoca Parade, 

NORTH AVOCA - DA/690/2024 

 D16190974 

5 

 

Assessment against CCDCP Chapter 2.2 - DA/690/2024 - 15 North 

Avoca Parade NORTH AVOCA 

 D16845893 
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Reference: DA/1809/2022 - D16449479 

Author:  Jenny Tattam, Senior Development Planner.Employment and Urban Release   

Section Manager:  Emily Goodworth, Section Manager Employment and Urban Release   

Unit Manager:  Andrew Roach, Unit Manager Development Assessment   

 

 

Recommendation  

  

1 That the additional information be considered in the Panelõs determination of 

the application.  

 

2 In the event that the Local Planning Panel are of the view that sufficient 

information has been submitted to address the particulars of the Panel Decision 

in the Minutes of the Local Planning Panel Meeting dated 14 March 2024, the 

Panel approve Development Application no. DA/1809/2022 at 15 -17 Coral 

Street, The Entrance, subject to the conditions detailed in the schedule attached 

to this report.  

 

3 That Council advise those Government Agencies who made written submissions 

of Councilõs decision. 

 

Summary  

 

The subject development application seeks consent for the construction of a six storey shop 

top housing development and basement level car parking. The application has been examined 

having regard to matters for consideration detailed under Section 4.15 of the Environmental 

Planning and Assessment Act 1979 and other statutory requirements. 

 

The Local Planning Panel considered the matter at its meeting of 14 March 2024 (Report 

included as Attachment 1 ). The matter was deferred at the meeting pending the submission 

of supplementary information regarding:  

 

a. Confirmation of the written consent of all owners of land to which the development 

application relates has been provided with the DA. 

b. The opportunity for the Applicant to dedicate the existing rear Right of Way to Council 

as a public road, like other sites to the east. 

Item No:  4.1  

Title:  Supplementary Report - DA/1809/2022 - 15-17 

Coral Street, The Entrance - Construction of a 6 

Storey Shop Top Housing development with 

Basement Level parking 

 

Department:  Environment and Planning  

19 June 2025 Local Planning Panel Meeting       
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c. Confirmation whether de -watering is required for the site and whether this would 

trigger the need for approval by WaterNSW. 

d. Removal of the ground level corner planter retaining wall and planting, with paving to 

match the footpath treatment, to improve sightlines for pedestrians and motorists.  

e. The willingness of the applicant to include EV charging points or stations in the 

basement parking spaces for units, to allow future charging of EV vehicles. 

 

This Supplementary Report provides a response to the above listed items (a -e). 

 

The application is recommended for approval subject to recommended conditions.  

 

Precis 

 

Application Number  DA/1809/2022 

Applicant  Design Cubicle Pty Ltd 

Owner  Mr M Rammal and Mr A A Nasrallah 

Property Lot and DP  Lot 2 DP 25544, Pt Lot 1 DP 25544 

Property Address  15-17 Coral Street, The Entrance, NSW 2261 

Proposal  Consolidation of two (2) allotments and construction of a six 

(6) storey shop top housing development. 

Application Type  Development Application ð Local 

Site Area 1,093m2 

Zoning  B2 ð Local Centre 

Existing Use Vacant 

Employment Generating  No 

Application Lodged  6 September 2022 

Estimated Value  $6,00,496.00 

Exhibition  23 September to 19 October 2022 inclusive 

Renotified as Nominated Integrated Development under 

Water Management Act 2000 from 19 April to 20 May 2024. 

Submissions  Nil 

Disclosure of Political 

Donations & Gifts  

No 

Site inspection  14 December 2022 
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Background  

 

The Panel considered a Planning Assessment Report on the matter at its meeting on 14 

March 2024 and resolved as follows: 

 

Panel Decision  1. The Local Planning Panel defer determination of 

DA/1809/2022 ð 15-17 Coral Street, The Entrance, for 

construction of a six (6) storey shop top housing 

development and basement level car parking, for 

subsequent determination of a Panel at a future 

meeting, comprising the same Panel members, as far as 

is practicable and as soon as practicable. This future 

meeting may be by elect ronic means. A further report is 

to be provided to that Panel that addresses the following 

matters:  

 (a)        Confirmation the written consent of all owners of 

land to which the development application relates 

has been provided with the DA.  

(b)        The opportunity for the Applicant to dedicate the 

existing rear Right of Way to Council as a public 

road, like other sites to the east.  

(c)      Confirmation whether de -watering of the site is 

needed, and whether this would trigger the need for 

approval by WaterNSW;  

(d)       Removal of the ground level corner plater retaining 

wall and planting, with paving to match the 

footpath treatment, to improve sightlines for 

pedestrian and motorists.  

(e)      The willingness of the applicant to include EV 

charging poi nts or stations in the basement parking 

spaces for units, to allow future charging of EV 

vehicles 

Reasons While the Panel was conceptually supportive of granting 

approval, there was a key uncertainty regarding whether the 

written consent of all owners of land òto which the 

development application relatesó has been provided, 

particularly related to the vehicular access to and from the site 

potentially over adjoining land. The Panel also noted that a 

number of developments to the east have or will dedicate a  rear 

Right of Way (òRoWó) as a public road, to allow public access 

and future extension of Farrell Lane, which seems an 

appropriate outcome for this site.  
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In terms of the ground level corner treatment, the intersection 

is a busy one and this has resulted in appropriate setbacks and 

corner treatment to the north. The Panel therefore supports the 

removal of Palms closest to the intersection and new street 

planting. For the same reasons, the proposed ground level 

planter box and retaining wall should  be removed, with 

matching paving, which may also allow use as seating or 

dining, as long as it does not interfere with the intention of this 

condition . 

 

Other more minor matters warranted consideration and 

clarification, as outlined in the terms of the de cision above. The 

Panel noted there were no written submissions received by 

Council regarding the proposal.  

 

Please find below a response to the matters raised by the Panel. 

 

(a) Owners Consent  

 

The subject site is located on the corner of Coral Street and Torrens Avenue intersection 

within The Entrance town centre. The site is burdened by a 3.6m wide right of carriageway 

(ROW) along the rear of the site (known as Farrell Lane) which is shared with the adjoining 

properties that also front Coral Street (refer to Figure 1 below). Informal two -way access is 

currently provided along the ROW. 

 

 
Figure 1: Aerial view showing properties that share the ROW (Farrell Lane) 
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The proposal includes vehicular access to the basement parking facilities provided via a new 

entry/exit driveway located at the eastern end of the ROW site frontage at the rear of the site.  

 

Because the 3.6m wide ROW is not wide enough to allow two cars to pass, the original 

proposal requested restricting traffic flow in the ROW to one -way eastbound only, such that 

all turning movements into/out of the development would be restricted to left -in/left -out.  

This would require all development traffic to approach from Torrens Avenue and depart  via 

Farrell Lane back to Victoria Avenue. Figure 2 below shows the surrounding street network. 

 

 
Figure 2: Existing street network around the site 

In their reasons, the Panel noted they were uncertain as to whether the written consent of all 

owners of the ROW was required, to enable vehicular access to and from the site over 

adjoining land as proposed. 
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Further investigation of this issued revealed the difficulty in making the ROW one direction. 

Farrell Lane comprises eight lots (or part of) and each of those lots is burdened and/or 

benefitted by the existing easement, which does not limit the ROW to one way. A DA which 

proposes to make òFarrell Laneó would require a change to the terms of the easement with 

the consent of all those who benefit from the easement.     

 

On 3 April 2025 the applicant amended the proposal such that vehicles would enter and exit 

the site from Torrens Avenue without the need to travel further along Farrell Lane. This 

removed the need to make the ROW one-way. As such, changes were required to the plans 

to provide widening to the laneway to enable two -way use on this section of the ROW.   

 

On 9 May 2025 the applicant provided amended plans which now show the rear port ion of 

the Ground Floor has been re-designed between the rear boundary and residential lobby, to 

incorporate a wider 6m start to the laneway to enable a car to sit and wait. This 6m segment 

of laneway then transitions back to the existing 3.6m width of the  existing ROW within the 

boundaries of the subject site. The driveway design to the basement has not been altered in 

any way. A revised Landscape Plan was also provided to reflect the latest Ground Floor 

design. 

 

 
Figure 3: Original ground floor plan 
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Figure 4: Amended ground floor plan 

 

Swept path diagrams were provided by the applicantõs traffic engineer to illustrate vehicle 

manoeuvring within the laneway and development when multiple cars are entering or exiting 

the site at the same time. The revised plans included swept paths which have been reviewed 

by Councilõs Senior Development Engineer and considered acceptable. 

 

With the above amended proposal, the applicant has demonstrated that access to and from 

the development can be accommodated within thei r own site with no reliance on any parts of 

the ROW or adjoining properties. Therefore, because the development is not proposing to 

utilize any other land for the purposes of access, consent from beneficiaries of the ROW is 

not required. 

 

The application is accompanied by the consent of the owners of the subject site, and this 

satisfies section 4.12 of the EPA Act and section 23 of the EPA Regulation 2021. 

 

(b)  Dedication of Right of Way  

 

In the reasons for their decision on 14 March 2024 the Panel noted that a number of 

developments to the east have or will dedicate a rear Right of Way (ROW) as a public road, to 

allow public access and future extension of Farrell Lane, which seems an appropriate 

outcome for this site  and adjoining developments. 

 

The applicant has agreed to dedicate that portion of the ROW that is within their site, as part 

of the proposed development. Consent can be granted to a development application for 

subdivision which proposes the dedication of roads under section 9 of the  Roads Act 

1993 without the need for a planning agreement or section 7.11 condition.  Section 9 of the 

Roads Act provides that: 
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9 Public road created by registration of plan  

(1) A person may open a public road by causing a plan of subdivision or other plan 

that bears a statement of intention to dedicate specified land  as a public road 

(including a temporary public road) to be registered in the office of the Registrar-

General. 

(2) On registration of the plan, the land is dedicated as a public road. 

 

Where land is dedicated as a public road, the council for the local government area in which 

the road is located becomes the owner of the road. 

 

The applicant has proposed: 

 

¶ dedication of the land matching the existing ROW (nominated as lot 2 on the plan 

below) as a public road under the provisions of Section 9 of the Roads Act 1993; and  

¶ for the land indicated as (A) on the plan below, which constitutes the widened area 

required to facilitate two -way access, nominated this as an easement in gross for 

public righ t of way/right of carriageway to the benefit of Council.  

 

 
Figure 5: Indicative subdivision layout 

If the entire ROW becomes dedicated as a public road in the future, then the widened entry 

section would be surplus to requirements. Council would have the ability to then extinguish 

the easement no longer required and the owners of the subject site would retain ownership 

of that portion of the land.  

 

A recommended condition of consent requires dedication of the ROW and creation of an 

easement in gross prior to issue of an Occupation Certificate. 

 

(c) Water NSW approval  

 

Following the Panel meeting on 14 March 2024 the application was referred to Water NSW 

via the NSW Planning Portal. 
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On 18 September 2024 Water NSW issued General Terms of Approval (GTAs) for the 

development. The GTAs confirm that the applicant must obtain an approval for dewatering 

under the Water Management Act 2000 prior to commencement of any works.  

 

The GTAs are incorporated into the recommended conditions of consent. 

 

(d)  Removal of ground level corner planter  

 

The Panel requested that the proposed ground level planter box and retaining wall be 

removed and the area paved to match the footpath treatment to improve sightlines for 

pedestrian and motorists at the intersection.  

 

Figure 3 below shows the original Ground Floor plan with planter box and retaining wall at 

the front of the development.  

 

 
Figure 6: Original Ground Floor with planter box and retaining wall 

 

The applicant amended the proposed plans by removing the ground level planter box and 

associated retaining walls at the intersection of Coral Street and Torrens Avenue to improve 

sightlines for pedestrians and motorists. In addition, this area has been revised to show 

paving which matches and ties in with the proposed footpath treatment surrounding it. Refer 

to Figure 4 below. 
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Figure 7: Revised Ground Floor plan showing removal of planter box and retaining walls 

and replacement with paving 

 

The proposed Landscape Plan was also updated to reflect the above changes. 

 

(e) EV charging stations.  

 

The Panel requested that the applicant consider the inclusion of EV charging points or 

stations in the basement parking spaces for units, to allow future charging of EV vehicles. The 

applicant has provided a response to this matter as follows: 

 

In relation to the issue of allowing future charging of EV vehicles in the basement, we 

would like to point out this is covered in the latest National Construction Code (NCC), 

specifically NCC 2022 Volume 1, which governs the development. According to Clause 

J9D4 (1)(a), a carpark associated with a Class 2, 3, 5, 6, 7b, 8 or 9 building must be 

provided with electrical distribution boards dedicated to electric vehicle charging, in 

accordance with Table J9D4 in each storey of the carpark. In addition, Clause J9D4 

(2)(e) states electrical distribution boards dedicated to serving electric vehicle charging 

in a carpark must be sized to support the future installation of a 7kW (32A) type 2 

electric vehicle charger in 100% of the car parking spaces associated with a Class 2 

building, & 10% of car parking spaces associated with a Class 5 or 6 building.  

 

By way of further reference, Table J9D4 referenced earlier sets out that for 0-9 carpark 

spaces per storey for electric vehicles, no electrical distribution boards are required, as a 

minimum of 10 spaces per storey is required to necessitate the requirement of a 

dedicated electrical distribution board per storey for EV charging. 

 

Based on all this information above referenced from NCC 2022, whilst EV charging 

points themselves are not yet required to be allocated in the design, the development 
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does require provisions for the future installation of EV charges in the carparking spaces 

of 100% of the residential units (Class 2), & 10% of the commercial / retail tenancies 

(Class 5 or 6). As there are only 2x commercial / retail parking spaces, & the remainder 

are residential, essentially every space will be required to support future EV charging, & 

we would anticipate allocating it to both these commercial / retail spaces as well, so 

that all parking spaces in the development were covered. Furthermore, whilst there are 

only 8x parking spaces per basement level, thereby not triggering the requirement for 

separate electrical distribution boards per level for future EV charging, we have 

nevertheless shown 1x electrical distribution board per level for EV charging if required.  

 

If the separate electrical distribution boards are not required, the main power 

distribution board in the development would have sufficient capacity to accommodate 

the future EV chargers required. Please refer to Revised Architectural Plans (Issue E) for 

further details, where notations relating to the Electrical Distribution Boards for electric 

vehicle charging (EVC) have been incorporated. As a result, no matter which way the 

electrical requirements are resolved in the Construction Certificate, both Council & the 

Panel can rest assured that future EV charging will be supported in the development as 

per the governing requirements of NCC 2022, which already comprehensively covers 

this topic. 

 

 

Other  

 

 

Contributions  

 

Condition 2.13 which levied the payment of contribu tions is recommended to be updated 

from the original report to the Local Planning Panel on 14 March 2024. Since then, 

contribution rates have been indexed and accordingly, the condition relating to contributions 

has been updated in the revised conditions of consent  and is now Condition 2.12. 

(Attachment 2).  

 
 

Conclusion  

 

This Supplementary Report has addressed the matters requested by the Panel in their 

deferral of the determination of DA/1809/2022 on 14 March 2024. The questions raised by 

the Panel have been addressed and no further issues or impacts have arisen. 

 

It is therefore recommended that Development Application No. DA/1809/2022 for 

construction of a six storey shop top housing development with basement level carparking at 

15-17 Coral Street, The Entrance be APPROVED pursuant to Section 4.16(1)(a) of the 

Environmental Planning and Assessment Act 1979 subject to the revised recommended draft 

conditions of consent attached to this report.  
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Reference: DA/1531/2024 - D16850500 

Author:  Ileana Wilson, Development Planner   

Section Manager:  Ailsa Prendergast, Section Manager Residential Assessments   

Unit Manager:  Andrew Roach, Unit Manager Development Assessment   

 

Summary  

 

An application has been received for the demolition of an existing house and proposed new 

dwelling and associated works at 12A The Scenic Road, Killcare Heights. The application has 

been examined having regard to the matters for consideration detailed in section 4.15 of the 

Environmental Planning and Assessment Act 1979 and other statutory requirements with the 

issues requiring attention and consideration being addressed in this report. 

 

The application proposes a variation to Clause 4.3(2) of the Central Coast Local 

Environmental Plan 2022 (Height of Building) and is therefore required to be determined by 

the Central Coast Local Planning Panel as per the Schedule 1 of the Ministerial Direction for 

the operation of Local Planning Panels (dated 6 March 2024). 

 

Note that the current development application is the subject of a Class 1 ð Appeal (deemed 

refusal), lodged with the Land & Environment Court of NSW lodged on 8 May 2025. 

 

The application is recommended for approval, subject to conditions. 

 

Applicant  Guy Templeton  

Owner  Guy Templeton  

Application No  DA/1521/2024 

Description of Land  Lot 27 DP233604 

 12A The Scenic Road, Killcare Heights 

Proposed Development  Demolition of existing dwelling and proposed new dwelling and 

associated works. 

Site Area  847m2 

Zoning  RE1 Public Recreation 

Existing Use Dwelling house 

Employment Generation  No 

Estimated Value  $1,615,000 

 

Recommendation  

  

That : 

Item No:  4.2  

Title:  DA/1531/2024 - 12a The Scenic Road, Killcare 

Heights - Demolition of existing Dwelling and 

Proposed New Dwelling and associated works 

 

Department:  Environment and Planning  

19 June 2025 Local Planning Panel Meeting       
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1. The Panel agrees that the applicantõs clause 4.6 written request demonstrates that 

compliance with the Height of Building development standard is unnecessary in 

the circumstances of the case because of minimal environmental impact that 

would result from th e noncompliance with the Height of Buildings standard, that 

compliance with the Height of Buildings standard would be unreasonable in the 

circumstances of the case because of the sloping siteõs topography, and that there 

are sufficient environmental planni ng grounds to justify contravening that 

development standard.  

 

 Compliance with the Height of Buildings development standard would be 

unreasonable in the circumstances of this application and the variation does not 

have an unreasonable impact to the surro unding development.  

 

 Further, the Panel considers that the proposed development will be in the public 

interest because it is consistent with the objectives of the development standard 

and the objectives for development within the R2 Low Density Residenti al zone in 

which the development is proposed to be carried out.  

 

2. That the Central Coast Local Planning Panel grants approval to the variation to 

the front setback for the dwelling. The variation is requested under clause 2.1.3.1a 

of the Central Coast Development Control Plan 2022.  

 

3. That the Central Coast Local Plann ing Panel grants approval to the variation to 

the side setbacks for the dwelling. The variation is requested under clause 2.1.3.1c 

of the Central Coast Development Control Plan 2022.  

 

4. That the Local Planning Panel grant consent to DA/1531/2024 at Lot 2 7 

DP233604, 12a The Scenic Road, Killcare Heights for the Demolition of the 

existing dwelling and the construction of a new dwelling and the construction of 

an attached garage with a studio under, subject to the conditions detailed in the 

schedule attached  to the report and having regard to the matters for consideration 

detailed in Section 4.15 of the Environmental Planning and Assessment Act 1979 

and other relevant issues .  

 

5. The Central Coast Local Planning Panel assume the concurrence of the Secretary 

of the Department of Planning to permit the non -compliance with the 

development standard under clause 4.6 of the Central Coast Environmental Plan 

2022, in accordance with the provisions of clause 55 of the Environmental 

Planning and Assessment Regulation 2 021.  

 
 

Background  
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The current development application is the subject of a Class 1 ð Appeal (deemed refusal), 

lodged with the Land & Environment Court of NSW lodged on 8 May 2025. 

 

 

Key Issues  

 

¶ Compliance with Central Coast Local Environmental Plan 2022 (CCLEP 2022).  

o Variation greater than 10% to clause 4.3(2) Height of Building development standard.  

 

¶ Compliance with the Central Coast Development Control Plan 2022 

o Chapter 2.1 Dwelling Houses, Secondary Dwellings and Ancillary Structures ð building 

height and setbacks.  

¶ Bushfire risk ð Bal FZ 

¶ Land slip ð High Risk 

¶ Geotechnical assessment 

¶ Ecology 

¶ Arborist report  

¶ Aboriginal heritage 

 

 

Precis: 

 

Proposed Development  Demolition of existing dwelling and construction of a new 

dwelling, an attached garage with a studio under 

 

Permissibility and Zoning  Permissible with development consent 

R2 ð Low density Residential  

 

Current Use  Dwelling  

Integrated Development  Yes 

Submissions  NIL 
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Variations to Plans and Policies   

 

Proposed variations to Central Coast Local Environmental Plan 2022 

 

Clause 4.3(2) ð Height of Buildings 

Standard  The height of a building on any land is not to exceed the 

maximum height shown for the land on the Height of 

Buildings Map of 8.5m. 

Departure basis  The Clause 4.6 variation request submitted with the 

application indicates that the proposal has a maximum 

of 9.701m and therefore a variation of 1.2m or 14.11% is 

requested.  

 

Proposed variations to Central Coast Development Control Plan 2022 

 

Clause 2.1.2.1(a) ð Height of Buildings 

Standard  Height of building is not to exceed the maximum building 

height on the Central Coast LEP 2022 Height of Building 

Map of 8.5m. 

Departure basis  Maximum height of the roof line is 9.701 and therefore a 

variation of 1.2m or 14.11% is requested. 

 

Clause  2.1.3.1 a Front setback (from the primary frontage to a 

local roadway on lots with a site area greater than 

300m2)  

 

Standard  (iv) The minimum required setback for garage and carport 

structures and the like ð A minimum of 1m behind the 

front boundary setb ack, noting that a min of 4.5m setback 

is required for the dwelling and therefore a min. of 5.5m 

setback is required for the garage 

Departure basis  2.3m setback to garage and therefore a 3.2m variation or 

157% is requested.  
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Clause 2.1.3.1(c) Side Setbacks 

Standard  (i) all lots greater than 12.5m wide at the building line:  

¶ 900mm setback for any part of the building with a 

height of up to 4.5m,  

¶ for any part of the building with a height of more 

than 4.5mñ0.9m plus one quarter of the height of 

the building above 4.5m.  

Departure basis  ¶ Building height 9.701m 

¶ 9.7m-4.5m=5.2m/4=1.3m 

¶ 1.3+0.9 = 2.2m required on the First Floor, however, 

this is variable, due to the sloping nature of the site 

 

North -eastern elevation ð Kitchen and Pantry area 

¶ Proposed building height 6.9, 7.2m ð 7.3m (varies) 

¶ Required: 1.5m (varies) 

¶ Proposed Setback 0.966, (varies) 

¶ Variation: 1.5-0.966 = 0.534m or 64% 

 

South-western elevation 

¶ Proposed building height 8.5m to Bed 1 corner 

¶ Required: 1.9m (varies) 

¶ Proposed Setback 1.4m to Bed 1 corner 

¶ Variation: 1.9-1.4 = 0.5m or 26%  
 

The Site  

 

The subject site is at 12a The Scenic Road, Killcare Heights and the property description is Lot 

27 DP233604. The subject allotment is located on the southern side of The Scenic Road. 

The site area is 847m2 and the subject land has a frontage of approximately 23m to the 

western boundary to The Scenic Road and extends some 56m to 69m to the narrow 9m rear 

eastern boundary.  

 

Surface levels range from 60,0m AHD near the northwestern roadside corner to about 36.0 

AHD near the rear south east site corner.  The site is irregular in shape, with a curved frontage 

to the Scenic Road, falling from west to east by approximately 24m, a slope of approximately 

41%  

 

The subject site is located on the lower side of a north -easterly trending ridgeline , the apex of 

which follows the alignment of The Scenic Road. No defined drainage lines or watercourses 

dissect the subject site.  The terrain of the property is steep and rocky with dense ground cover 

and large trees occupying a large part of the eastern side of the subject site. 
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There is an existing dwelling on site, which is oriented west to east, towards expansive views 

over Putty Beach Reserve. The existing dwelling was likely constructed in the 1980õs. The 

existing dwelling is a 2-storey exposed brick home with Colorbond steel roof and a detached 

timber framed carport within the upslope western portion  of the site. Access to the site is via 

an existing short vehicular driveway to the southern corner of the front boundary.  

The western portion of the site appears to have been modified by mostly cut earthworks to 

form benching for the existing dwelling. Th ere is an existing timber deck at the front of the 

dwelling, and a suspended deck at the rear of the dwelling. 

 

Retaining walls and exposed sandstone rock are located to the northern side boundary, while 

the southern side of the dwelling adjoins sandstone steps and paved areas.  

On the vegetated vacant southern side of the property, the ridge crest is occupied by 

numerous trees and large sandstone floaters. 

 

Stairs have also been constructed to the rear of the house, providing access down the steep 

slope to the lower portions of the subject site, constructed with different landings to 

accommodate changes in direction around rock outcroppings and navigate the significant 

slope to the east away from the street boundary of the property.  

 

The main services of power, water supply and telecommunications are available for connection 

to the subject site.  A 600mm diameter Drainage Pipe is located to the western boundary and 

ends at the southern boundary of the subject site. Reticulated sewer is available to the site and 

the sewer is located to the eastern side of the site.  

 

The site is identified as bushfire prone land. 

 

 
Figure 1 - Site Locality Plan ð subject site shaded light blue. - Image from Sixmaps 



4.2 DA/1531/2024 - 12a The Scenic Road, Killcare Heights - Demolition of 

existing Dwelling and Proposed New Dwelling and associated works 

(contõd) 

 

- 101 - 

 

 
Figure 2 ð Photo of existing carport, vehicular and pedestrian access to 12a The Scenic Road  

 

 
Figure 3 ð Photo of subject site, as seen from across the road, looking east. 
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Figure 4 ð Photos of pedestrian access and existing dwelling, looking east on the southern side 

of the site.  

 

 
Figure 5 ð Photo of front of the existing dwelling and deck, looking north  
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Figure 6 ð Photo of the southern side of existing dwelling, looking east.  

 

 
Figure 7 ð Photo of the southern side of existing dwelling, looking west, towards The Scenic 

Road  
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Figure 8 ð Photo of the vegetated southern side of the site  

 

Surrounding Development  

 

The site is located within the Bouddi Peninsula, a steeply sloping ridgeline between Hardys 

Bay and the south Pacific Ocean. 

 

The surrounding land generally contains single dwellings around The Scenic Road in a variety 

of architectural design and scale. On the Scenic Road to the north, dwellings are 

predominantly single dwelling houses. The majority of these are 2 storey developments, 

elevated above the natural ground, due to the land topography.  

 

The land to the south of the subject site, forms part of the Putty Beach Reserve which is 

Crown land and is zoned C2 (Environmental Conservation).  

 

There are few fresh water sources within the vicinity of the site. The closest fresh water source 

is an unnamed second order water course approximately 600 m north of the subject site, 

near Hardyõs Bay Parade. 

 

The vegetation in and around the subject site has been subject to several phases of clearing 

associated with the development of The Scenic Road and existing houses.  
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The Proposed Development  

 

The proposal is for demolition of the existing dwelling hous e and carport and the 

construction of a new dwelling house, an attached garage with a studio under the garage.  

 

The studio is considered òattachedó and has been assessed as part of the dwelling house. 

 

The proposal comprises: 

 

First Floor (main access level): 

¶ Double garage 

¶ Entry foyer, Lift, and Stairs 

¶ Powder Room 

¶ Covered Porch 

¶ Kitchen, Walk-in Pantry, Dining & Sitting area. 

¶ Lounge 

¶ Bed 1 with Walk in robe and ensuite 

¶ Covered terrace. 

 

Ground floor (lower level) 

¶ Studio and Storage area under the Garage 

¶ Courtyard  

¶ Covered area under the access Porch over. 

¶ Breezeway (covered tiled area) between the studio and the Laundry. 

¶ Laundry/bath 

¶ Lift and entry 

¶ Stair, Lift, linen storage under the Stair 

¶ 3 bedrooms 

¶ Family room 

¶ Covered Terrace 

 

The proposed dwelling will be generally located below the level of the road and will step 

down the site to follow the natural contour of the land. In relation to carparking provisions, a 

Double Garage is proposed to be located at the front age of the subject site and is to be 

setback approximately 2.3m from the front property boundary.  

 

The siting of proposed garage and associated driveway and vehicular manoeuvring area has 

been assessed by Councilõs Development Engineer and found to be satisfactory in relation to 

the provision of safe vehicular egress, to and from The Scenic Road.  

 

Councilõs Development Engineer has also conditioned that the application be accompanied 

by detailed design drawings reports and other documentation prepared by a suitably 

experienced qualified professional in accordance with Councilõs Civil Works Specifications, 
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AS/NZS 2890. And other applicable Australian Standards and that. the design must be done 

and certified by a registered Structural or Civil Engineer as being in accordance with the 

Australian Standards. 

 

In accordance with the Site plan, the proposal incorporates a 5000L Rainwater storage tank 

below floor level to the north of the site, with the overflow to be directed to an absorption 

trench to council requirements. 

 

 
Figure 9 ð Proposed Site plan 

 

The locality comprises of residential dwellings of varying architectural design and scale. From 

an architectural point of view, the proposal provides for a development with a satisfactory 

design and external appearance and is considered to be generally consistent with the bulk 

and scale of similar residential structures in the immediate locality. 

 

History  

 

The site contained a dwelling which was on the site in 1980õs, as was the access road The 

Scenic Road. Approval for a single dwelling was granted by Gosford council in the 1980õs. 

NSW spatial services Historical imagery shows a single dwelling on the historical aerial 

photograph dated 1984. This looks to be of a similar size and location of the current dwelling.  
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Figure 10 - historical aerial photograph, dated 1984 showing dwelling - Source: NSW Spatial 

Services Historical Imagery 

In 2024 Development Applications Ref. DA/543/2024 and DA/687/2024 were lodged on this 

site for a similar development. These applications were returned on the 29th of April 2024 and 

respectively on 4th June 2024, due to lack of information.  

 

 
Figure 11 - Historical applications to council 
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ASSESSMENT: 

 

Having regard for the matters for consideration detailed in Section 4.15 of the Environmental 

Planning and Assessment Act 1979 and other statutory requirements, the assessment has 

identified the following key issues, which are elaborated upon for the information of the 

Local Planning Panel.  

 

Provisions of Relevant Instruments/Plans/Policies:  

 

Environmental Planning and Assessmen t Regulation 2021 (Demolition)  

 

With regard to demolition work as part of a Development Application, clause 61 of the 

Environmental Planning and Assessment Regulation 2021 provides additional matters that the 

consent authority must consider: 

 

(1) In determining a development application for the demolition of a building, the 

consent authority must consider the Australian Standard AS 2601ñ2001: The 

Demolition of Structures. 

 

Comment:  The works will be covered by the Australian Standard As 2601-2001 and is 

conditioned for compliance as per draft conditions.  

 

A waste management plan has been submitted and accepted.  The Panel can be satisfied the 

necessary demolition works required to facilitate demolition and new dwelling will occur in 

accordance with AS2601-2001. 

 

 

Environment Protection and Biodiversity Conservation Act 1999 and Biodiversity 

Conservation Act 2016  

 

Council's Ecologist has assessed the ecological impact of the proposed development in 

accordance with section 4.15 of the Environmental Planning and Assessment Act 1979 (EP&A 

Act) and the Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act). Impacts 

to biodiversity values have been assessed in accordance with the Biodiversity Conservation Act 

2016 (BC Act) and the below comments were provided:  

DA/1531/2024 is for demolition of the existing dwelling and construction of a new dwelling in 

the same general location. The rear of the site drops off steeply and is densely vegetated, mapped 

by the state government as comprising a health and Spotted Gum Dry Forest. The Lot to the south 

is owned by Council. 

 

Bushfire: The dwelling is identified to be built to BAL-FZ with the APZ (inner protection area) 

comprising the area between the dwelling and Lot boundary to the west, north and south. Due 

to site constraints, only a 2m APZ is provided to the east (towards the hazard). RFS conditions for 

the APZ are consistent with those identified in the bushfire report. 
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Arborist Assessment: Out of the 16 trees assessed, six are identified to be removed which comprise 

four native species and two non-endemic/introduced species. Species proposed to be removed 

are small and likely previously planted, including a single Syzygium paniculatum in the road 

reserve. No trees are identified as being impacted in the adjoining Council land. The Arborist 

Report has considered the bushfire APZ and it been reviewed and is supported by Councilõs Tree 

Assessment Officer. 

 

Ecological Assessment: A terrestrial ecological study has not been completed, nor is one triggered 

in accordance with Councilõs Flora and Fauna Guidelines 2019. 

The development footprint generally comprises landscape areas around the existing dwelling. 

There is a large sandstone overhang that is outside of the development footprint. The overhang 

was inspected with no signs of microbat habitation. The stormwater overflow absorption trench 

area is infested with Lantana and Asparagus fern.  Management of weeds in this area is important 

to limit their proliferation and spread, including into the adjoining Council reserve. A weed control 

program which applies to the entire Lot has been conditioned. 

 

Biodiversity Offset Scheme (BOS) Threshold: Based on provided information, the proposal does 

not trigger any of the three triggers to the scheme. 

 

1. Biodiversity Value map ð no part of the subject site is included on the map. 

2. Area clearing threshold ð the threshold for native vegetation clearing, above which the 

BOS applies is 0.25 ha (minimum Lot size is <1ha). This threshold is not possible to exceed 

given the small size of the allotment. 

3. Threatened species test of significance ð based on the site inspection observations and 

the small amount of habitat proposed to be removed, it is unlikely any threatened species 

would be significantly impacted. 

 

Councilõs Ecologist and the Panel can be satisfied that the proposal does not trigger the 

Biodiversity Offsets Scheme under the Biodiversity Conservation Act 2016, and a Biodiversity 

Development Assessment Report (BDAR) is not required to be submitted with the application.  

 

State Environmental Planning Policy Sustainable Buildings 2022  

 

A compliant BASIX certificate achieving the NSW Governmentõs Energy Efficiency targets has 

been provided in support of the application.  The proposal is consistent with the 

requirements of the State Environmental Planning Policy Sustainable Buildings 2022. 

 

The Panel can be satisfied that the proposed development satisfies the relevant clauses of 

State Environmental Planning Policy Sustainable Buildings 2022, subject to recommended 

conditions.  
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State Environmental Planning Policy (Resilience and Hazards)  2021 

 

The site has been identified as being part of the Coastal Environment and Coastal Use area 

and Chapter 2 ð Coastal Management applies. 

 

¶ Chapter 2 ð Coastal Management 

 

The aims of Chapter 2 are to be considered when determining an application within the 

Coastal Management Areas. The Coastal Management Areas are defined on maps issued by 

the NSW Department of Planning and Environment.  

 

The site is located within the Coastal Environment Area and Coastal Use Area as identified on 

these maps and subject to the provisions of section 2.10 and section 2.11 of the SEPP. 

 

The development is not likely to have an adverse impact on the matters referred to in section 

2.10 and section 2.11. The development is not considered likely to cause increased risk of 

coastal hazards on the site or other land.  A summary of considerations is included below.  

 

Section 2.10 - Development on land within the coastal environment area 

 

In accordance with section 2.10(1) development consent must not be granted in the coastal 

environment area unless the consent authority has considered whether the proposed 

development is likely to cause an adverse impact on the following: 

 

Matters for consideration  Compliance  

(a)  the integrity and resilience of the 

biophysical, hydrological (surface and 

groundwater) and ecological environment, 

The proposal is not likely to cause adverse 

impacts on the biophysical, hydrological, or 

ecological environment. The proposal will be 

connected to reticulated sewer and stormwater 

will be managed on-site in accordance with the 

submitted stormwater plans wi th a 5kL rainwater 

tank overflowing into an absorption trench. 

Erosion and sediment controls will be in place 

during demolition and construction, and the 

proposal will not impact on the environment.  

(b)  coastal environmental values and natural 

coastal processes, 

The proposal will not impact on the geological 

and geomorphological coastal processes. 

(c)  the water quality of the marine estate 

(within the meaning of the Marine Estate 

Management Act 2014), in particular, the 

cumulative impacts of the proposed 

development on any of the sensitive coastal 

lakes identified in Schedule 1, 

The proposal will not result in an adverse impact 

on the water quality of the marine estate and does 

not drain to a sensitive lake contained in Schedule 

1.  

The proposal will be connected to reticulated 

sewer and stormwater will be managed on-site in 

accordance with the submitted Site/Stormwater 
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Matters for consideration  Compliance  

plan. Erosion and sediment controls will be in 

place during demolition and construction, to 

minimise impacts on water quality, and the 

proposal will not impact on any sensitive coastal 

lakes. 

(d)  marine vegetation, native vegetation and 

fauna and their habitats, undeveloped 

headlands and rock platforms, 

The proposal will not result in an adverse impact 

on native vegetation or fauna, undeveloped 

headlands, and rock platforms. 

(e)  existing public open space and safe access 

to and along the foreshore, beach, headland or 

rock platform for members of the public, 

including persons with a disability, 

The site does not have frontage to any, beach, 

headland or waterways and is separated by 

Council zoned land C2 which is similar in 

appearance to an open reserve but is not 

impacted by this proposal for access. 

(f)  Aboriginal cultural heritage, practices and 

places, 

There are identified aboriginal cultural heritage 

items in the vicinity of the site but not within the 

subject site, and, an Aboriginal Assessment has 

been submitted with the application. The 

reportõs findings considers that there is a low 

likelihood that the proposed works will res ult 

in harm to Aboriginal objects. No further 

Aboriginal heritage investigations are 

required. 

(g)  the use of the surf zone. Not Applicable. No frontage to any beach/surf 

zone. 

 

There have been no adverse impacts identified in the consideration of Section 2.10(1) that 

would engage the further considerations under Section 2.10(2). 

 

With respect of the matters in Section 2.10(2), the Panel can be satisfied the proposed 

development is not likely to adversely impact on the coastal environment area.  

 

Section 2.11 - Development on land within the coastal use area 

 

In accordance with section 2.11(1) development consent must not be granted in the coastal 

use area unless the consent authority has considered whether the proposed development is 

likely to cause an adverse impact on the following: 

 

Matters for consideration  Compliance  

(a)  whether the proposed development is likely to 

cause an adverse impact on the following: 

i.  existing, safe access to and along the 

foreshore, beach, headland or rock 

The proposal will not cause an adverse 

impact on overshadowing, access, wind 

funneling or view loss from public places to 

any foreshore. 
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Matters for consideration  Compliance  

platform for members of the public, 

including persons with a disability,  

ii. overshadowing, wind funnelling and the 

loss of views from public places to 

foreshores,  

iii.  the visual amenity and scenic qualities of 

the coast, including coastal headlands,  

iv.  Aboriginal cultural heritage, practices and 

places,  

v.  cultural and built environment heritage. 

 

The dwelling house will be visible from the 

beach and coastal areas and will maintain 

an appropriate presentation that is 

consistent with other more recent 

development along the coastal headlands. 

There are identified aboriginal cultural 

heritage items in the vicinity of the site but 

not within the subject site, and, an 

Aboriginal Assessment has been submitted 

with the application. The reportõs findings 

considers that there is a low likelihood that 

the proposed works will result in harm to 

Aboriginal objects. No further Aboriginal 

heritage investigations are required. 

(b)  is satisfied thatñ 

i.  the development is designed, sited, and will 

be managed to avoid an adverse impact referred 

to in paragraph (a), or  

ii.  if that impact cannot be reasonably 

avoidedñthe development is designed, sited, and 

will be managed to minimise that impact, or  

iii.  if that impact cannot be minimisedñthe 

development will be managed to mitigate that 

impact, 

If designed and constructed in accordance with 

the recommendations of the geotechnical 

engineering report, arborist report, Aboriginal 

assessment report and the DA conditions, the 

proposal will not result in adverse impacts 

referred to in clause 2.11(a), having regard to 

LEP and DCP requirements, the location and 

characteristics of the site and existing 

development on the site and surrounding 

properties. 

 

There have been no adverse impacts identified 

in the consideration of section 2.11(1) that 

would engage the further considerations under 

section 2.11(2) of the Resilience and Hazards 

SEPP. 

 

 

(c)  has taken into account the surrounding 

coastal and built environment, and the bulk, scale 

and size of the proposed development. 

The proposal has taken into account the 

surrounding coastal and built environment and 

the bulk, scale and size of the development are 

sympathetic the surrounding environment.  

 

The proposed development will not impact on public access to the beach or impact on the 

amenity and scenic qualities of the coast or aboriginal cultural heritage places, or other cultural 

and built environmental heritage. The bulk and scale of the proposed development is 

considered appropriate having regard for the non -compliances with the LEP and DCP 
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requirements. Accordingly, the Panel can be satisfied the proposal satisfies the provisions of 

s.2.11(1)(c).    

 

Section 2.12 - Development in coastal zone generally - development not to increase risk of 

coastal hazards. 

 

In accordance with section 2.12 development consent must not be granted to development 

on land within the coastal zone unless the consent authority is satisfied that the proposed 

development is not likely to cause increased risk of coastal hazards on that land or other land. 

 

Comment: 

 

The proposal is not located within the Coastal Hazard Area under CCDCP 2022 and the 

consent authority is satisfied that the proposed development is not likely to  cause increased 

risk of coastal hazards on the land or other land.  The proposed development is not expected 

to adversely affect coastal environmental values or natural coastal processes over its design 

life, as it is not at risk of damage from erosion/recession and inundation for an acceptably 

rare storm and over an acceptably long design life and it would be well landward and above 

typical coastal processes. 

 

Section 2.13 - Development in coastal zone generally - coastal management programs to be 

considered. 

 

In accordance with section 2.13 development consent must not be granted to development 

on land within the coastal zone unless the consent authority has taken into consideration the 

relevant provisions of any certified coastal management program that applies to the land.  

 

Comment: The proposed site location is not identified as being part of the Coastal 

management program and no further consi deration is required under Section 2.13. 

 

¶ Chapter 4 -Remediation of Land 

 

In accordance with Section 4.6 of the Chapter, the consent authority must not consent to the 

carrying out of any development on land unless it has considered whether the land is 

contaminated, and, if the land is contaminated, is suitable in its contaminated state for the 

purposes of the development which is proposed.  

 

In this regard, a review of the land use history, aerial photographs and an inspection of the site 

has not revealed any evidence of potentially contaminating land uses being carried out on the 

site. The proposed development is for the construction of a single dwelling dev elopment on 

an existing residential lot. The site is not considered contaminated and is suitable for the 

proposed purpose. 
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The development and the land is not otherwise mentioned in Subsection 4.6(4) and accordingly 

the provisions of Subsection 4.6(2) are not engaged by the proposal and consent may be 

granted.  

 

The proposed development is therefore considered suitable having regard for the provisions 

of s.4.6(1)(a) and (b). 

The Panel can be satisfied that that proposed development complies with the provis ions of 

Chapter 2 Coastal Management and Chapter 4 Remediation of Land of the State Environmental 

Planning Policy (Resilience and Hazards) 2021. 

 

Bushfire Prone Land  

 

The site is identified as "bushfire prone land" on Council's bushfire mapping.  

 

In accordance with the provisions of Section 4.14 - Consultation and development consent ð 

certain bushfire prone land, of the Environmental Planning and Assessment Act 1979,  

 

ñ(1) Development consent cannot be granted for the carrying out of development 

for any purpose (other than a subdivision of land that could lawfully be used for 

residential or rural residential purposes or development for a special fire 

protection purpose) on bush fire prone land (being land for the time being 

recorded as bush fire prone land on a relevant map certified under section 10.3(2)) 

unless the consent authority: 

 

(a) is satisfied that the development conforms to the specifications and 

requirements of the version (as prescribed by the regulations) of the 

document entitled Planning for Bush Fire Protection prepared by the NSW 

Rural Fire Service in co-operation with the Department (or, if another 

document is prescribed by the regulations for the purposes of this paragraph, 

that document) that are relevant to the development (the relevant 

specifications and requirements ), or 

 

(b) has been provided with a certificate by a person who is recognised by the 

NSW Rural Fire Service as a qualified consultant in bush fire risk assessment 

stating that the development conforms to the relevant specifications and 

requirements. 

 

The proposal is accompanied by a Bushfire Protection Assessment Report prepared by 

Australian Bushfire Consulting Services Pty Ltd, being Report Reference Number 23-368, dated 

4th October 2023, recommending that the proposal must comply with BAL-FZ.  

 

The application was referred to the NSW Rural Fire Service (NSW RFS) under Section 4.14 of the 

Environmental Planning and Assessment Act 1979 (EP&A Act). As part of the General Terms of 
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Approval letter  by NSW RFS, dated 12 December 2024, NSW RFS provided recommended 

conditions for the following:  

 

¶ òAsset Protection Zones - the property surrounding the building to be maintained as an 

Inner Protection Area in the north, south and west to the boundary and to the east for a 

distance of 2 meters.  

¶ Landscaping is to comply with Appendix 4 of the Planning for Bushfire protection 2019. 

¶ Construction Standards ð new construction to comply with BAL FZ. 

¶ property access roads must comply with the stated requirements of Table 7.4a of Planning 

for Bush Fire Protection 2019. 

¶ Water and Utility Services - The provision of water, electricity and gas must comply with 

the stated requirements of Table 7.4a of Planning for Bush Fire Protection 2019.ó 

General Advice ð Consent Authority to Note: 

 

Ɓ The NSW RFS recognises that the site is constrained and that the proposed development falls 

within theFlame Zone. Flame Zone development is high risk development; consequently, in 

situations such as this, the NSW RFS seeks to improve the overall fire safety of the existing 

development. This requires greater emphasis on construction standards, landscaping, siting, and 

vegetation management practices to ensure improved levels of protection are afforded to the 

development, its occupants and fire fighters. 

 

The NSW RFS has undertaken a merit-based assessment of the proposal and provides the above 

advice in accordance with Planning for Bush Fire Protection 2019. 

 

Ɓ The property is located such that access/egress presents an ongoing bush fire risk. As such, a 

Bush Fire Survival Plan is to be prepared by the residents of the dwelling. Information to assist 

in the preparation of a Bush Fire Survival Plan can be found at www.rfs.nsw.gov.au.ó 

 

Council can be satisfied that the proposal is capable of compliance with Planning for Bushfire 

Protection 2019 and the General Terms and Conditions in the NSW RFS General Terms of 

Approval letter, dated 12 December 2024. 

 

Indigenou s Heritage  

 

The site is identified as being in the vicinity of 3 aboriginal sites (located within 150m of the 

subject property), but none of these are located within the siteõs boundaries. 

 

The National Parks and Wildlife Act 1974 (NPW Act) provides that a person who exercises due 

diligence in determining that their actions will not harm Aboriginal objects has a defence 
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against prosecution for the strict liability offence if they later unknowingl y harm an object 

without an Aboriginal Heritage Impact Permit (AHIP). 
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The NPW Act defines an Aboriginal object as: 

 

..any deposit, object or material evidence (not being a handicraft made for sale) relating to the 

Aboriginal habitation of the area that comprises New South Wales. 

 

The National Parks and Wildlife Regulation 2019 (NPW Regulation) provides a framework for 

exercising due diligence, including the guidelines which this report adheres to: the Due 

Diligence Code of Practice for the Protection of Aboriginal Objects in NSW (DECCW 2010) (the 

Due Diligence Code). 

 

The proposal is accompanied by an Aboriginal Heritage Due Diligence Assessment prepared 

by Umwelt (Australia) Pty Ltd, R01/31795 and dated October 2024.  

 

The reportõs conclusion considered that there is a low likelihood that the proposed works will 

result in harm to Aboriginal objects and recommends that no further investigations are 

required, along with proceeding with caution and some management measures. 

 

Central Coast Local Environmental  Plan 2022 (CCLEP 2022) 

 

Zoning and Permissibility  

 

The subject site is zoned R2 Low Density Residential under CCLEP 2022. The proposed 

development is defined as dwelling house  which is permissible in the zone with consent of 

Council. 

 

The CCLEP 2022 defines the following: 

 

dwelling house  means a building containing only one dwelling. 

dwelling  means a room or suite of rooms occupied or used or so constructed or 

adapted as to be capable of being occupied or used as a separate domicile. 

 

In accordance with clause 2.3(2) the consent authority must have regard to the objectives for 

development in respect of land within the zone.  The objectives of the R2 Low Density 

Residential zone are: 

 

¶ To provide for the housing needs of the community within a low-density residential 

environment. 

¶ To enable other land uses that provides facilities or services to meet the day to day 

needs of residents. 

¶ To encourage best practice in the design of low-density residential development. 

¶ To ensure that non-residential land uses do not adversely affect residential amenity or 

place demands on services. 

¶ To maintain the enhance the residential amenity and character of the surrounding area. 
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The proposed development is generally consistent with the above objectives of the R2 zone.  

 

The proposed development meets the objectives of the zone as follows: 

 

¶ The proposal will provide a renewal of housing on the site, and the nature of the use 

is consistent with development in the surrounding area and considered compatible 

with the desired future character of the area. 

¶ The design of the proposal responds to the ridgeline location of the site and is 

compatible with the scale and nature of more recent development on the Scenic 

Road in Killcare Heights. Properties along the Scenic Road comprise a variety of 

dwelling types including larger new dwellings and older cottages that are yet to be 

redeveloped.   

¶ The proposal demonstrates architectural quality and uses different setbacks and 

design features to break up the massing of the dwelling house. 

¶ The proposal does not unreasonably obstruct any significant views from private 

property or the public domain.  

¶ The proposal maintains appropriate solar access to adjoining properties. 

¶ The proposed development is ecologically, socially, and economically sustainable in 

the sensitive coastal location and will not give rise to any increased coastal hazards 

on adjacent land.  

 

Following a detailed assessment of the proposed development and with the applicants 

written request to vary a development standard within CCLEP 2022, it is considered that the 

proposal is consistent with the stated objectives of the zone, providing housing consistent 

with the emerging character of the area and does not have adverse impacts on the locality.  

 

Central Coast Local Environmental Plan 2022 (CCLEP 2022) - Principal Development 

Standards 

 

The proposal has been assessed in accordance with the relevant development standards of 

CCLEP 2022. 

 

Development 

Standard  
Required  Proposed  

Compliance 

with Controls  
Variation %  

Compliance with 

Objectives  

Clause 4.3 Height 

of Buildings  

8.5m The 

proposal 

seeks a 

maximum 

he ig h t  of  

9.701m. 

 

No 14.11% Yes 

Clause 4.4 Floor 

Space Ratio 

Not mapped   0.31:1 Yes - Yes 
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Central Coast Local Environmental Plan 2022 Clause 4.3 - Height of buildings  

 

The development proposes a variation to the maximum permitted height set out under 

clause 4.3 of CCLEP 2022 and is accompanied by a clause 4.6 written request to vary the 

development standard.  

 

Clause 4.3(2) of CCLEP 2022 provides that the height of a building on any land will not 

exceed the maximum height shown for the land on the Height of Buildings Map. The 

maximum height shown on the relevant map is 8.5m. The CCLEP 2022 defines this as the 

height above existing ground level. 

 

The proposed development seeks a variation to the height of the building of 1.201m or 

14.11%. 

The proposed area of non-compliance is located within the rear portion of the dwelling. The 

non-compliance does not result in any adverse amenity impacts to surrounding 

development.  

 

A written request under clause 4.6 of CCLEP 2022 to vary the development standard has been 

submitted by the Applicant. The Applicant's submission demonstrates the proposed 

development is of a satisfactory height, bulk and scale and does not have adverse impact on 

adjoining development. The Applicantõs objection is considered to be well founded as the 

proposal is considered to achieve the objectives of the standard and the development is 

recommended for support.  

 

The non-compliance shown in Figure 13 & Figure 14 does not discernibly impact on bulk and 

scale, streetscape character or adverse impact on views to surrounding properties. 

 

Given the context and characteristics of the subject site, and the nature of the existing 

development, strict compliance with the maximum building height control is considered 

unreasonable and unnecessary in this instance.  
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Figure 13 - Sections demonstrating extent of height noncompliance. 

 

 
Figure 14 - Elevations demonstrating extent of height noncompliance. 
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Central Coast Local Environmental Plan 2022 Clause 4.6 - Exceptions to Development 

Standards for Height 

 

A clause 4.6 Exceptions to Development Standards variation for the non -compliance 

associated with the maximum building height in Clause 4.3(2) of CCLEP 2022 was provided by 

the applicant (refer to Attachment 3) . The Statement of Environmental Effects is provided as 

Attachment 11 to this report.  

 

Clause 4.6 of CCLEP 2022 provides the ability to grant consent to a development application 

where the variation to a development standard can be adequately justified and where the 

objectives of clause 4.6 are satisfied, being: 

 

(a) to provide an appropriate degree of flexibility in applying certain development 

standards to particular development, 

(b) to achieve better outcomes for and from development by allowing flexibility in 

particular circumstances. 

 

Clause 4.6(2) provides permissive power to grant development consent for a development 

that contravenes the development standard.   

 

Clause 4.6 (3) of CCLEP 2022 requires consideration of the following: 

 

Development consent must not be granted to development that contravenes a development 

standard unless the consent authority is satisfied the applicant has demonstrated thatñ 

 

(a) compliance with the development standard is unreasonable or unnecessary in the 

circumstances, and  

(b) there are sufficient environmental planning grounds to justify the contravention of 

the development standard. 

 

In reviewing whether the proposed variation is unreasonable or unnecessary, and whether 

there are sufficient environmental planning grounds to justify contravening the var iation, 

consideration of the objectives for maximum building height controls are relevant.   

 

Clause 4.3(1) of CCLEP 2022 sets out two objectives pertaining to the building height 

development standard.  The objectives and commentary in respect to compliance in relation 

to the proposed development:  

 

a) to establish maximum height limits for buildings to enable appropriate development 

density 

  

Comment: The proposed height of the building, whilst exceeding the numerical height limit, 

is consistent with numerous other dwellings within the vicinity within this steep coastal 

hillside locality.  
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b) to ensure that the height of buildings is compatible with the character of the locality 

 

The height exceedance relates to roof projection located centrally within the dwelling. The 

building height is consistent in height with other dwellings within areas of the locality that 

display steeply sloping site topography.  

 

Applicantõs Written Clause 4.6 Request 

 

Clause 4.6 (3) of CCLEP 2022 also notes that òThe Environmental Planning and Assessment 

Regulation 2021 requires a development application for development that proposes to 

contravene a development standard to be accompanied by a document setting out the grounds 

on which the applicant seeks to demonstrate the matters in paragraphs (a) and (b)ó 

 

A written request under clause 4.6 of CCLEP 2022 to vary the development standard has been 

submitt ed by the Applicant. The Applicant's submission demonstrates the proposed 

development is of a satisfactory height, bulk and scale and does not have adverse impact on 

adjoining development. The Applicantõs objection is considered to be well founded as the 

proposal is considered to achieve the objectives of the standard and the development is 

recommended for support.  

 

The applicantõs submission is in accordance with the regulations and assessment considers it 

to have adequately addressed the provisions of clause 4.6(3)(a) and (b), as set out above. 

 

The applicantõs full clause 4.6 document request is included in Attachment 3. 

 

Zone Objectives 

 

In reviewing the proposed variation, consideration of the Residential R2 Low Density 

Residential Zone objectives is also considered necessary.  

 

The R2 Low Density Residential Zone objectives are as follows: 

 

¶ To provide for the housing needs of the commu nity within a low -density 

residential environment. 

¶ To enable other land uses that provide facilities or services to meet the day 

to day needs of residents. 

¶ To encourage best practice in the design of low-density residential 

development. 

¶ To ensure that non-residential uses do not adversely affect residential 

amenity or place unreasonable demands on services. 

¶ To maintain and enhance the residential amenity and character of the 

surrounding area. 

 

https://legislation.nsw.gov.au/view/html/inforce/current/sl-2021-0759
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2021-0759
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In considering these zone objectives, the following points are considered relevant: 

 

¶ Dwelling houses are permissible within the zone and satisfies the zone 

objective in terms of the provision of low -density residential development. 

¶ The proposed dwelling design is considered in keeping with the existing 

and desired future character of the area. 

¶ The design of the dwelling incorporates suitable architectural design 

elements and incorporates sustainable design features. 

 

The proposal meets the relevant zone objectives and does not cause view loss or significant 

additional overshadowing impact to the adjoining properties. The proposal is consistent with 

the objectives of the development standard, as noted above and approval of the 

development is therefore considered in the public interest.  

 

In accordance with clause 4.6 (3), The consent authority can be satisfied the applicant has 

demonstrated that, 

 

a) compliance with the development standard is unreasonable or unnecessary in the 

circumstances, and  

b) there are sufficient environmental planning grounds to justify the contravention of 

the development standard. 

 

Having regard to the site factors, minimal impact on the character of the area and that of the 

residents, the applicants request to vary the building height development standard is 

considered reasonable and therefore supported in this instance. 

 

 

Central Coast Local Environmental Plan 2022 ð Clause 5.21 Flood Planning  

 

The site is not subject to flood planning controls.  

 

 

Central Coast Local Environmental Plan 2022 ð Clause 5.23 ð Public Bushland  

 

Council is required to consider the likely effects of the development on the adjoining public 

reserve. The development does not encroach on the reserve. The site plans show a sediment 

control fence to be provided around the development footprint which will help prevent any 

runoff into the council reserve. A weed control program has been conditioned to mitigate 

potential spread and establishment of weeds from the development site t o the Council 

reserve. 

The potential environmental impacts associated with the proposal have been considered. 

Councilõs Ecologist has no objection to the proposal subject to conditions being included 

within any consent granted. 
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Central Coast Local Envi ronmental Plan 2022 ð Clause 7.1 Acid Sulfate Soils  

 

The site is identified as being Class 5 on the Acid sulfate soils map.  

 

The proposed works are not located below 5m AHD.  

 

The Panel can be satisfied that the proposed development complies with the requirements of 

Clause 7.1 of the CCLEP 2022. No further consideration is required under Clause 5.22 of the 

Central Coast Local Environmental Plan 2022 (CCLEP 2022).  

 

 

Central Coast Local Environmental Plan 2022 ð Clause 7.6 Essential Services 

 

Development consent must not be granted to development unless the consent authority is 

satisfied that all of the following services that are essential for the development are available 

or that adequate arrangements have been made to make them available when required: 

 

a) the supply of water 

b) the supply of electricity  

c) the disposal and management of sewage 

d) stormwater drainage or on-site conservation 

e) suitable vehicular access 

f) the collection and management of waste 

 

The Panel can be satisfied that the proposed development complies with the provisions of 

clause 7.6 and adequate servicing arrangements have been made for the proposed 

development. 

 

Central Coast Development Control Plan 2022  
 

Chapter 2.1 ï Dwelling Houses, Secondary Dwellings and Ancillary Development 
 
An assessment against the provisions of Chapter 2.1 of CCDCP 2022 is included in the table 
below: 
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Chapter 2.1  Requirement  Proposed Compliance  

Clause 2.1.2.1(a) 

Building Height  

8.5m building height by virtue 

of LEP mapping 

9.701m No  ð see comments 

elsewhere in this report 

Clause 2.1.2.1(c) 

Building Height  

2 Storeys / 3 Storeys Steeply 

Sloping 

2 Storeys Yes  

Clause 2.1.2.2 Site 

Coverage 

Maximum 50% site coverage 18%  Yes 

Clause 2.1.2.3 Floor 

Space Ratio 

0.5:1 - where mapped (site is 

not mapped) 

0.31:1 Yes 

Clause 2.1.3.1a ð 

Front Setback 

if 2 dwelling houses are not 

located within 40m of the 

lot - 4.5m  

 

the minimum required 

setback for a garage ð 1m 

behind the front setback 

(i.e. 5.5m) 

>6m 

 

 

 

2.3m 

Yes 

 

 

 

No  ð see comments 

elsewhere in this report 

 

Clause 2.1.3.1b ð 

Rear Setback 

To a public reserve: 3m >3m Yes 

 

Clause 2.1.3.1c ð 

Side Setback 

0.9m up to 4.5m in height 

and  

0.9m plus one quarter of the 

building height located 

above 4.5m  

North -eastern elevation ð 

Kitchen and Pantry area 

¶ Proposed building 

height 6.9, 7.2m ð 7.3m 

(varies) 

¶ Required: 1.5m (varies) 

¶ Proposed Setback 0.966, 

(varies) 

¶ Variation: 1.5-0.966 = 

0.534m or 64% 

South-western elevation ð 

Bed 1 corner 

¶ Proposed building 

height 8.5m  

¶ Required: 1.9m (varies) 

¶ Proposed Setback 1.4m  

¶ Variation: 1.9-1.4 = 0.5m 

or 26% 

  

No  ð see comments 

elsewhere in this report 

 

Clause 2.1.3.3.1 

Articulation Zones 

Elevations within 7.5m of 

and facing a primary road 

shall have no unbroken 

lengths of walls exceeding 

10.0m 

Less than 10.0m Yes 

Clause 2.1.3.3.2 

Garage Door 

Articulation  

Width of garage doors is 

not to exceed 60% of the 

width of the building  

Garage door width: 5.4m  

Width of building (including 

the garage) 15.6m  

 34% 

Yes 

Clause 2.1.4.1 To encourage view sharing 

between properties 

 

No impact on views Yes 
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Chapter 2.1  Requirement  Proposed Compliance  

Clause 2.1.4.2 

Visual Privacy 

To minimise direct 

overlooking between main 

living areas and areas of 

principle private open space 

within the site and adjoining 

sites 

Given site topography and 

distances to side and rear 

boundaries, the proposal is 

considered to meet the 

requirements of this clause. 

A condition has been added 

to the DA for privacy 

screening on the Northern 

elevation of the First floor 

terrace.  

Yes 

Clause 2.1.4.3 

Private Open 

Space Areas 

Minimum 24.0m2 

 

Minimum dimension 3.0m  

In excess of 24.0m2 

 

In excess of 3.0m 

Yes 

 

Yes 

Clause 2.1.4.4 

Sunlight Access 

On 21 June 50% of required 

principal open space for all 

dwellings should receive 3 

hours unobstructed sunlight 

access between 9am and 

3pm. 

 

On 21 June 50% of required 

principal open space on 

adjoining land should receive 

3 hours unobstructed 

sunlight access between 9am 

and 3pm. 

In excess of 3.0 hours 

 

 

 

 

 

 

In excess of 3.0 hours 

Yes 

 

 

 

 

 

 

Yes 

Clause 2.1.5 ð Car 

Parking and 

Access 

2 car spaces 

 

 

2+ car spaces 

 

Yes 

 

 

Clause 2.1.6.1 

Earthworks 

Maximum cut 1.0 metre if 

within 1.0m of side or rear 

boundary 

 

Maximum 3.0m cut if in 

excess of 1.0m from side or 

rear boundary 

 

Fill must not exceed 1.0m 

above existing ground 

surface level 

Less than 1.0m 

 

 

 

Less than 3.0m 

 

 

 

Less than 1.0m and 

contained within the building 

envelope 

Yes 

 

 

 

Yes 

 

 

 

Yes 

Clause 2.1.6.2 

Retaining Walls 

and Structural 

Support 

Retaining walls in excess of 

600mm height to be the 

subject of structural 

engineerõs design 

Retaining walls proposed 

subject to structural 

engineerõs design 

Yes ð subject to 

condition of consent  

Clause 2.1.6.3 

Drainage 

To on-site disposal system Stormwater to be collected 

to Rainwater tank and 

overflow to be drained to 

absorption trench  

Yes ð subject to 

condition of consent  
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DCP Chapter 2.1.2.1(a) Building Height 

 

The applicant seeks a variation to the proposed maximum height of the dwelling. In this 

regard, the proposal seeks a maximum overall height of 9.701m. The variation proposed is 

14.11%. 

 

An assessment of the building height has been carried out under CCLEP 2022 and 

CCDCP 2022. The proposed building height variation is required for functionality, will be 

consistent with heights of other buildings in proximity to the allotment and throughout the 

Killcare Heights suburb. The proposal meets the relevant zone objectives and does not cause 

view loss impact or contribute to significant overshadowing to the adjoining properties.  

 

It is considered the applicantõs request to vary the development standard would be consistent 

with the height and scale of other dwellings within the immediate area. In addition, the 

development would not impose any unreasonable level of detrimental impact on the amenity 

of residents in nearby dwellings.  

 

DCP Chapter 2.1. 3.1a ð Front Setback 

 

The applicant seeks a variation to the proposed minimum setback for the garage.  

 

The subject site is unique in terms of its geographical location, located on the bend of The 

Scenic Road with no immediate residential dwellings located to the south, and dwellings to 

the east at significant distance. The nearest dwellings located within 40m of the development 

site are the adjacent dwelling to the north, No. 14 The Scenic Road and the dwellings located 

across the road to the west.  

 

The front setback control sets a requirement as follows:  

 

i. ôThe average distance of the setbacks of the nearest 2 dwelling houses 

having the same primary road boundary and located within 40m of the lot 

on which the dwelling house is erected, or If 2 dwelling houses are not 

located within 40m of the lot - 4.5mõ. 

and  

ii. òThe minimum required setback for garage and carport structures and the 

like - A minimum of 1m behind the front boundary setbackó 

 

The nearest two dwellings are to the north and have setbacks of 0.0m to garage and 5.6m. 

The average of those dwellings is 2.8m. The dwelling has been proposed with garages 

located forward of the building line. The garage is sited 2.3m from the front boundary, whilst 

the primary façade of the residential dwelling is sited greater than 6.0m as measured from 

the front boundary. Accordingly, the proposal does not meet th e numeric standard of the 

DCP. 
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The objectives of setback controls and a response to each are provided below: 

 

Objective  Response  

To ensure that setbacks are compatible with adjacent 

development and complements the character, 

streetscape, public reserve, or coastal foreshore  

The proposed front boundary setback(s) are compatible 

with that of the adjacent dwellings. Both No 14 and 

14A The Scenic Road have garages located forward of 

the building with No. 14A The Scenic Road also 

including an in-ground swimming pool located in the 

front yard. The proposal is considered acceptable in this 

instance as the design complements the character and 

streetscape with no effect on Putty Beach Reserve and 

or coastal foreshore area. The topographical features of 

the site support an irregular 24.0m difference in level 

measured from the front boundary to the rear boundary 

and is not uncommon that based on the severe 

difference in level of the site, and in this case, the drop 

at the rear of the site, that the garages be located 

forward of the building with the access driveway 

crossover satisfying compliance with the Australian 

Standards for driveways and associated s138 

Application. The residential dwelling has been designed 

to be as close to natural ground level as possible 

minimising the extent of excavation associated with 

potential rock cutting or rock breaking in order to 

reduce severe impacts to the surrounding environment.  

To ensure the visual focus of a development is the 

dwelling, not the garage  

The presentation to the streetscape is not indifferent to 

the adjacent dwellings. However, in addition with 

sensitive uses of colours, differentiating in contract 

between foreground and background, and the use of 

materials and finishes, the visual focus will be the 

primary residential dwelling.  

To protect the views, privacy and solar access of 

adjacent properties  

The subject site is predominantly orientated east-west, 

west being the front boundary and east being the rear 

boundary. To the common adjacent southern boundary 

is Putty Beach Reserve. The proposed development is 

considered to protect the views, privacy, and solar 

access to the adjacent properties.  

To maintain view corridors to coastal foreshores and 

other desirable outlooks  

The proposed development will not interrupt any view 

corridors to coastal foreshores and or desirable outlooks 

due to the undulating topography of the immediate 

surrounding locality. Existing view corridors to Putty 

Beach Reserve will remain.  

To maintain the scenic and environmental qualities of 

natural waterbodies and their foreshores and respond 

to site attributes such as topography  

The front setback to the garage will not impede on the 

scenic and or environmental qualities of any natural 

waterbodies and the foreshores. The proposed 

development is considered to favourably respond to the 

topography of the allotment.  
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To provide deep soil areas sufficient to conserve existing 

trees or accommodate new landscaping  

The allotment has an overall site area of 847.0m2. It is 

proposed to construct a new two storey residential 

dwelling with a floor space ratio of 0.31:1 or 31%, 

therefore retaining the subsequent 69% for sufficient 

landscaping and conserving existing trees to 

accommodate any new landscaping. It must be noted 

that although the site is affected by Bushfire Prone 

Land, the rear of the site is heavily vegetated with trees, 

shrubs and ground covers.  

To provide appropriate articulation of facades and 

horizontal elements reduce the appearance of bulk and 

provides visual interest to the building and subsequent 

streetscape where they face a street frontage/s.  

 

The proposed development will have the appearance of 

a two-storey dwelling when viewed from The Scenic 

Road, characteristic of other buildings along The Scenic 

Road. As such, to the casual observer in the public 

domain, the building will continue to appear at a 

compatible scale as the existing development and 

surrounding properties on The Scenic Road.  

With sensitive architectural merit, the proposed 

residential dwelling has articulated facades with 

horizontal elements, reducing the appearance of bulk 

and provides visual interest to the building and 

subsequent streetscape fronting The Scenic Road.  

It must also be noted that, the style of roof has been 

designed with a 10-degree flat skillion roof, compared 

to a traditional 22.5 - 35 degree pitched roof, limited 

cut and fill has been proposed, the dwelling has been 

designed with sensitivity to the natural surrounding 

environment, posing no privacy, visual or 

overshadowing impacts, the dwelling as presented to 

the streetscape is in complete compliance, reflects a 

design demonstrating an appropriate built form, allows 

for a seamless integration by adopting elements that 

are consistent to the locality to ensure a harmonious 

relationship between the new and existing dwellings, 

the extent of the variation will not have any significant 

material impacts.  

 

The proposed front setback variation is required for functionality, due to the sloping nature 

of the site. The proposal meets the relevant zone objectives. 

 

The Panel can be satisfied that the proposed development complies with the objectives of 

Clause 2.1.3 a Setbacks of the CCDCP and agrees with the applicantõs request to vary the 

development standard. 

 

DCP Chapter 2.1. 3.1c ð Side Setback 

 

The applicant seeks a variation to the proposed minimum side setback.  
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The side boundary setback control sets a requirement as follows:  

 

ò c   Side Boundary setback for primary and secondary dwellings and ancillary development 

(excluding outbuildings) ð  

 

i On all lots greater than 12.5m wide at the building line:  

 

Å for any part of the building with a height of up to 4.5m - 0.9m, and  

Å for any part of the building with a height of more than 4.5m - 0.9m plus 

one-quarter of the height of the building above 4.5m. 

 

The residential dwelling proposes an overall height of 9.701m, to the uppermost portion of 

the building (RL 63.32), a variation of 1.2m (addressed in the submitted clause 4.6). In 

accordance with the control the required setback is to be 2.2m. 

 

The building height varies across the site, as the site is sloping.  

The minimum setback requirement for the higher parts of the building varies as well, due to 

the sloping nature of the site and the varying building height and setbacks.  

The following are considered òworst case scenarios: 

 

North -eastern elevation ð Kitchen and Pantry area 

¶ Proposed building height 6.9, 7.2m ð 7.3m (varies) 

¶ Required: 1.5m (varies) 

¶ Proposed Setback 0.966, (varies) 

¶ Variation: 1.5-0.966 = 0.534m or 64% 

 

South-western elevation ð Bed 1 corner 

¶ Proposed building height 8.5m  

¶ Required: 1.9m (varies) 

¶ Proposed Setback 1.4m  

¶ Variation: 1.9-1.4 = 0.5m or 26% 
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The objectives of setback controls and a response to each are provided below: 

 

Objective  Response  

To ensure that setbacks are compatible with adjacent 

development and complements the character, 

streetscape, public reserve, or coastal foreshore  

The residential dwelling proposes an overall height of 

9.701m, requiring a setback of 2.2m. The residential 

dwelling has been designed with recessed northern side 

boundary setbacks varying from 0.996m, 0.998m and 

2.738m respectively. The southern side boundary 

setbacks to the recessed southern façade vary from 

1.381m and 1.768m, seeking a variation to the 

minimum  setback of 2.2.  

The proposed side boundary setbacks are considered to 

be compatible with that of the adjacent dwelling to the 

north No 14 The Scenic Road. The proposal is 

considered acceptable in this instance as the design 

complements the character and streetscape with no 

effect on Putty Beach Reserve and or coastal foreshore 

area.  

To ensure the visual focus of a development is the 

dwelling, not the garage  

The presentation to the streetscape is not indifferent to 

the adjacent dwellings. However, in addition with 

sensitive uses of colours, differentiating in contract 

between foreground and background, and the use of 

materials and finishes, the visual focus will be the 

primary residential dwelling.  

To protect the views, privacy and solar access of 

adjacent properties  

The subject site is predominantly orientated east-west, 

west being the front boundary and east being the rear 

boundary. To the common adjacent southern boundary 

is Putty Beach Reserve. The proposed development is 

considered to protect the views, privacy and solar access 

to the adjacent properties.  

To maintain view corridors to coastal foreshores and 

other desirable outlooks  

The proposed development will not interrupt any view 

corridors to coastal foreshores and or desirable outlooks 

due to the undulating topography of the immediate 

surrounding locality. Existing view corridors to Putty 

Beach Reserve will remain.  

To maintain the scenic and environmental qualities of 

natural waterbodies and their foreshores and respond 

to site attributes such as topography  

 

The side boundary setback(s) will not impede on the 

scenic and or environmental qualities of any natural 

waterbodies and the foreshores. The proposed 

development is considered to favourably respond to the 

topography of the allotment.  

 

To provide deep soil areas sufficient to conserve existing 

trees or accommodate new landscaping  

 

The allotment has an overall site area of 847.0m2. It is 

proposed to construct a new two storey residential 

dwelling with a floor space ratio of 0.31:1 or 31%, 

therefore retaining the subsequent 69% for sufficient 

landscaping and conserving existing trees to 

accommodate any new landscaping. It must be noted 

that although the site is affected by Bushfire Prone 

Land, the rear of the site is heavily vegetated with trees, 

shrubs and ground covers.  
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To provide appropriate articulation of facades and 

horizontal elements reduce the appearance of bulk and 

provides visual interest to the building and subsequent 

streetscape where they face a street frontage/s.  

 

The proposed development will have the appearance of 

a two-storey dwelling when viewed from The Scenic 

Road, characteristic of other buildings along The Scenic 

Road. As such, to the casual observer in the public 

domain, the building will continue to appear at a 

compatible scale as the existing development and 

surrounding properties on The Scenic Road.  

With sensitive architectural merit, the proposed 

residential dwelling has articulated facades with 

horizontal elements, reducing the appearance of bulk 

and provides visual interest to the building and 

subsequent streetscape fronting The Scenic Road. The 

style of roof has been designed with a 10-degree flat 

skillion roof, compared to a traditional 22.5 - 35 degree 

pitched roof, limited cut and fill. The dwelling has been 

designed with sensitivity to the natural surrounding 

environment, posing no privacy, visual or 

overshadowing impacts. The dwelling reflects a design 

demonstrating an appropriate built form, allows for a 

seamless integration by adopting elements that are 

consistent to the locality to ensure a harmonious 

relationship. The extent of the variation will not have 

any significant material impacts.  

 

The proposed side setback variation is required for functionality, due to the sloping nature of 

the site. The proposal meets the relevant zone objectives. 

 

The Panel can be satisfied that the proposed development complies with the objectives of 

Clause 2.1.3 c Setbacks of the CCDCP and agrees with the applicantõs request to vary the 

development standard. 

 

 

DCP Chapter 2.14 Waste Management 

 

A Waste Management Plan has been submitted in support of the proposed development.  

 

The proposal has demonstrated compliance with this chapter of the CCDCP 2022 and 

associated Waste Control Guidelines. Appropriate conditions are included in the 

development consent. 

 

DCP Chapter 2.17 ð Character and Scenic Quality 

 

The site is located within the Killcare Heights Land unit ð Open parkland Ridge under the 

Geographic unit of Bouddi 

 

Killcare Heights landscape unit consists of a coastal suburb perched on the steep 

mid slopes of Bouddi Peninsula above Killcare Beach and surrounded by the 

spectacular natural landscapes of Bouddi National Park. The development is 
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haphazard partly on made road tracks, featuring suburban residences of various 

recent styles, forms, materials, mainly large, bulky, and visually prominent. 

 

For the Half tide Rocks to Mourawaring point and Killcare Heights Landscape 

Units the main negative factor in the scenic quality is the present haphazard 

urban development in Killcare Heights. The Wagstaffe area has a distinctive 

foreshore character derived from the age, form and scale of the buildings and the 

relationship of these, their boat houses, and wharves to Brisbane Water. These 

aspects of the character should be encouraged to be preserved in any 

development in the area. 

 

Visual sensitivity is high for all landscape units. 

 

The Killcare Heights landscape unit is of regional scenic significance because of 

the areaõs outstanding natural landscape. 

 

The new development does not dominate the landscape setting and it is considered that 

improved standards of scenic-and-urban design quality are achieved by the dwelling. 

 

The dwelling sits mostly below street level and does not visibly compromise the outstanding 

natural landscape of the area. 

 

The design avoids disturbing natural slopes by use of low-impact construction such as 

suspended floors and retaining most of the existing site levels along the boundaries, with cut 

and fill being compliant with the relevant development controls.  Parking is located n ext to 

the street. 

 

Avoidance of the appearance of a continuous wall of development along any street or hillside 

is controlled by locating the dwelling at a consistent setback to the adjoining dwellings and 

providing stepping of the shape of the front and rear facades. 

 

Minimisation of the scale and bulk of the building is achieved by stepping floor -levels to 

follow natural slopes and by using irregular floorplans to create well -articulated forms.  The 

front and rear facades that are taller than neighbourin g dwellings are screened by balconies, 

verandaõs, stepped forms and additional setbacks.  The roof design is a gently pitched design 

and wide eaves, to minimise the height of ridges. 

 

Minimisation of the scale of prominent facades has been achieved via the use of extensive 

windows and verandaõs plus a variety of materials and finishes rather than expanses of plain 

masonry.  The dwelling displays a traditional òstreet addressó of a one/two-storey design with 

verandaõs or decks and habitable rooms or front doors that are visible from the roadway. The 

location and screening of balconies or decks maintains the existing levels of privacy and 

amenity that are enjoyed by neighbouring dwellings.  The suburb has many examples of 

similar scale and style buildings on steep sites. 
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DCP Chapter 3.7 Geotechnical Requirements for Development 

 

The site has been identified as being a òHigh riskó on Councilõs Geology Landslip map.  

 

The proposal is accompanied by a Geotechnical report prepared by CKGeotech Pty Ltd 

(Reference number CKG 1132-1) dated July 2024.  

 

The new dwelling will be double storey construction with suspended concrete floors and 

terraces extending slightly further east of the current building envelope.  The western side of 

the new  dwelling will require up to about 3m depth of retained excavation to contain a 

ground floor studio and tank storage with first floor garage above.  

 

The site conditions are assessed to correspond with Identification Criteria corresponding to 

Category 3 High Hazard Area in accordance with Table M2 of Central Coast Development 

Control Plan 2022 Chapter 3.7 Geotechnical Requirements for Development.  Section 3.7.1.2.2 

(c) of the same guideline indicates that a Class 1 Geotechnical Report is required for Category 

3 prior to site development and a ôPost Development Reportõ by a Geotechnical Engineer will 

be also required at the completion of development.  This report complies with the 

requirements of a Class 1 Geotechnical Report. 

 

The overall risk of slope instability has been described in the report as òmoderateó and can be 

reduced to òlowó by procedures recommended in the report at Section 4.3.  

The Geotechnical Report has addressed the siteõs ongoing stability. The provision of this report 

is considered to satisfactorily address the potential landslip site constraint. 

 

The report provides geotechnical recommendations for earthworks, slabs and footings, as 

well as collection of surface water run-off  and that a Dilapidation study of adjacent property 

be carried out by a Structural Engineer prior to commencement of earthworks. A condition 

has been added to the DA. 

 

 
Figure 15: Site subject to high hazard landslip. 
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DCP Chapter 6.3 Erosion Sedimentation Control 

 

Appropriate siltation control to proposed to be conditioned within the issued development 

consent. 

 

The Likely Impacts of the Development  

 

Built Environment 

 

Given the position of the proposed dwelling and garage on the allotment and comparison of 

bulk and scale with other dwellings, the proposal is considered suitable with regard to the 

context and setting of the subject site and is considered to be in keeping  with the character 

of the area.  

 

A thorough assessment of the proposed developmentõs impact on the built environment has 

been undertaken in terms of the CCLEP 2022 and CCDCP 2022 compliance. It is considered 

on balance that the potential impacts are considered reasonable.  

 

Natural Environment 

 

The proposal involves some minor site excavation given the siteõs sloping topography, noting 

that the site has been the subject of prior excavation and retaining wall construction. 

Additionally, some tree removal is required, however this has been assessed as being 

reasonable given the existing site conditions. Whilst there is some impact upon the natural 

environment, this is considered reasonable.   

 

Context and Setting 

 

The proposal is located within the R2 Low Density Residential land under CCLEP 2022 and the 

Killcare Heights Land unit ð Open parkland Ridge character area within  the Geographic unit of 

Bouddi under Chapter 2.17 of the CCDCP 2022. The proposal provides a new dwelling in a 

residential zone and is consistent with the objectives of the R2 land use. In addition, the 

proposal is considered consistent with the desired character for future development within 

the Killcare Heights Open parkland Ridge Character precinct of CCDCP 2022. 

 

Economic and Social Impacts 

 

The proposal will provide minor economic benefit through the provision of temporary 

employment during the demolition and construction period. Socially, the proposal does not 

give rise to any adverse environmental impacts in respect to overshadowing or view impacts 

within either the public or private domain. There is no public benefit in maintaining strict 

compliance with the development standard given that there are no unreasonable impacts 

that will result from the variation to the maximum height of bu ilding development standard.  
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The Suitability of the Site for the Development  

 

The subject site is zoned R2 Low Density Residential under CCLEP 2022. The proposed 

development is defined as dwelling house  which is permissible in the zone with consent of 

Council.  

Following a detailed assessment of the proposed development and with the applicants 

written request to vary a development standard within CCLEP 2022, it is considered that the 

proposal is consistent with the stated objectives of the zone, providing housing consistent 

with the emerging character of the area and does not have adverse impacts on the locality.  

 

Submissions  

 

The development application was notified in accordance with the provisions of Chapter 1.2 

òNotification of Development Proposalsó of Central Coast Development Control Plan 2022 from 

6 December 2024 to 13 January 2025.  

 

No submissions were received. 

 

Contributions  

 

The site is not subject to the provisions of any section 7.11 Local infrastructure Contribution 

Plan 2024.  

 

The site is not subject to the provisions of any section 7.12 Local infrastructure Contribution 

Plan 2024. As the proposed development is for a dwelling house that is subject to exemption 

under section 1.5 of the Plan.  Therefore, no development contributions are applicable. 

 

Planning Agreements  

 

The proposal is not subject to a Planning Agreement or draft Planning Agreement.  

 

Referrals 
 

External Referral Body  Comments  

Rural Fire Service Supported, subject to conditions  

 

Internal Referral Body  Comments  

Development Engineer Supported, subject to conditions 

Environmental engineer Supported, subject to conditions  

Tree Officer Supported ð subject to conditions  
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Political Donations  

 

During assessment of the application no political donations were declared by the applicant, 

applicantõs consultant, owner, objectors, or residents. 

 

 

Ecologically Sustainable Principles:  

 

The proposal has been assessed having regard to ecologically sustainable development 

principles and is considered consistent with the principles. 

 

The proposed development is considered to incorporate satisfactory stormwater, drainage 

and erosion control and the retention of vegetation where possible and is unlikely to have 

any significant adverse impacts on the environment and will not decrease environmental 

quality for future generations. The proposal does not result in the disturbance of any 

endangered flora or fauna habitats and is unlikely to significantly affect fluvial environments.  

 

 

Climate Change  

 

The potential impacts of climate change on the proposal have been considered by Council as 

part of the assessment of the application. 

 

The assessment has included consideration of such matters as potential rise in sea level; 

potential for more intense and / or frequent extreme weather conditions including storm 

events, bushfires, drought, flood, and coastal erosion; as well as how the proposed 

development may cope, combat and withstand any resultant impacts. The proposed 

development is considered satisfactory in relation to climate change. 

 

The Public Interest  

 

The proposed development is seen to be in the public interest by providing assurance that 

the subject land can be developed in proportion to its site characteristics. 

 

Conclusion  

 

The development application has been assessed having regard for the matters for 

consideration under Section 4.15 of the Environmental Planning and Assessment Act 1979 and 

all relevant instruments, plans and policies. Following a thorough assessment of the relevant 

planning controls and the key issues identified in this report it is considered that the 

application can be supported because: 
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1. The Panel can be satisfied the application has been assessed against the requirements of 

Section 4.14 of the Environmental Planning and Assessment Act 1979 in relation to 

bushfire prone land. 

 

2. The Panel can be satisfied that the proposed development is considered satisfactory 

having regard to the matters for consideration provided in Section 4.15 of the 

Environmental Planning and Assessment Act 1979. 

 

3. The application has been assessed against the requirements of clause 61 of the 

Environmental Planning and Assessment Regulation 2021 in respect of demolition.  

 

4. The Panel can be satisfied that the provisions of State Environmental Planning Policy 

(Resilience and Hazards) 2021, Chapter 2 Coastal Management, sections 2.10, 2.11 and 

2.15 have been considered and satisfied. 

 

5. The Panel can be satisfied that the proposed development is consistent with the zone 

objectives as set out in the Central Coast Local Environmental Plan 2022. 

 

6. The Panel can be satisfied the proposed development meets the objectives related to the 

building height development standard contained in Central Coast Local Environmental 

Plan 2022. 

 

7. The Panel can be satisfied the requirements of clause 4.6 (3) of Central Coast Local 

Environmental Plan 2022 have been satisfied and that variation to the maximum building 

height provisions of the Central Coast Local Environmental Plan 2022 is warranted.  

 

8. The Panel can be satisfied the applicant has demonstrated that,  

 

- compliance with the development standard is unreasonable or unnecessary in the 

circumstances, and  

- there are sufficient environmental planning grounds to justify the contravention of the 

development standard. 

 

9. The Panel can be satisfied that the provisions of clause 7.6 Essential Services of Central 

Coast Local Environmental Plan 2022 have been considered and satisfied. 

 

10. The Panel can be satisfied that the relevant provisions of the environmental planning 

instruments, plans and policies that apply to the development have been considered in 

the assessment of the application. 

 

11. Subject to the imposition of appropriate conditions, the proposed development is not 

expected to have any adverse environmental, social, or economic impact. 
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As such, the application is recommended for approval in accordance with Section 4.16 of the 

Environmental Planning and Assessment Act, 1979, subject to recommended conditions 

detailed in the Attachment 1.  

 

Delegations  

 

The staff responsible for the preparation of the report, recommendation, or advice to any 

person with delegated authority to deal with the application have no pecuniary conflict of 

interest or non-pecuniary conflict of interest to disclose in respect of th e application.  
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Reference: DA/63370/2021 - D16830058 

Author:  Karen Hanratty, Principal Development Planner Residential Assessments   

Section Manager:  Ailsa Prendergast, Section Manager Residential Assessments   

Unit Manager:  Andrew Roach, Unit Manager Development Assessment   

 

 

 

Summary  

 

An application has been received for Boarding House .  The application has been examined 

having regard to the matters for consideration detailed in section 4.15 of the 

Environmental Planning and Assessment Act 1979 and other statutory requirements  with 

the issues requiring attention and consideration being addressed in this report.  

 

The application is required to be reported to the Local Planning Panel for determination as 

greater than 10 unique submissions were received to the proposal. There have been two 

notification periods with 46 submissions received during the first notification period and 18 

submissions received to the second notification period. 

 

The proposal is recommended for refusal  for the reasons identified within the report.  

 

Applicant  Design Cubicle Pty Ltd 

Owner  A Sarkis 

Application No  DA/63370/2021 

Description of Land  Lot 12 DP 7914, 23 Ash Street Terrigal NSW 2260 

Proposed Development  Boarding House 

Site Area  480.6 sqm 

Zoning  R1 General Residential 

Existing Use Dwelling House 

Employment Generation  No 

Estimated Value  $1,000,256 

 

 

 

 

  

Item No:  4.3  

Title:  DA/63370/2021 - Boarding House - 23 Ash Street 

Terrigal 

 

Department:  Environment and Planning  

19 June 2025 Local Planning Panel Meeting       
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Recommendation  

 

1 That the Local Planning Panel refuse the application DA/63370/2021 - Boarding 

House ð on Lot 12 DP 7914, 23 Ash Street TERRIGAL NSW 2260 subject to the 

reasons for refusal detailed in the schedule attached to the report and having 

regard to the matters for consideration detailed in Section 4.15 of the 

Environmental Planning and Assessment Act 1979 for the following reasons:  

 

1. Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 

1979, the proposed development is unsatisfactory with regard to the planning 

controls and objectives under Division 3 Boarding Houses of the State Environmental 

Planning Policy (Affordable Rental Housing) 2009 as the proposal: 

a. Has failed to demonstrate that the development complies with Clause 29(d) 

in the location of the private open space for the managers residence.  

b. Has failed to demonstrate that the development complies with Clause 29(e) in 

the provision of adequate off-street parking.  

c. Has failed to demonstrate that the development complies with Clause 30A in 

that the development is not compatible with character of local area. 

 

2. Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 

1979, the proposed development unsatisfactory with regard to the R1 General 

Residential zoning of the land under Gosford Local Environmental Plan 2014 as the 

proposal: 

a. Has failed to demonstrate the proposal is compatible with the desired future 

character of the zone. 

b. Has failed to demonstrate best practice in the design of multi dwelling 

housing and other similar types of development. 

 

3. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 

1979, the proposed development is unsatisfactory with regard to the planning 

controls and objectives of the desired character area of Terrigal 6: Medium Density 

Hillsides, Chapter 2.1 of the Gosford Development Control Plan 2014 as the proposal:  

a. Does not provide improved standards of amenity and urban design quality.  

b. Does not provide a satisfactory level of articulation, a lightweight appearance 

is not provided, floor levels are not stepped to follow natural slopes.  

c. Does not provide adequate landscaping along site boundaries to screen 

driveways and parking areas to provide a leafy garden setting. 

d. Proposes fill to achieve compliant internal driveway and parking areas. 

e. The design and layout do not reasonably respond to the site constraints and 

proposes a building of excessive bulk and scale resulting in adverse amenity 

impacts to the subject site and adjoining properties.  

 

4. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 

1979, the proposed development is unsatisfactory with regard to the planning 
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controls and objectives under Chapter 7.1 Car Parking of the Gosford Development 

Control Plan 2014, including the following as the proposal: 

a. Has failed to provide suitable access grades and transitions compliant with 

Councilõs Civil Works Specification and AS/NZS2890.1:2004 for the vehicle 

access crossing and internal driveway arrangements.  

b. Has failed to provide suitable accessible path of travel related to pedestrian 

access grades and transitions within the road reserve from the back of the 

existing kerb & gutter to the property boundary and then within the property 

boundary to the entry to the development.  

c. Has failed to provide for the required footway formation and associated 

transitions within the road reserve from the back of the existing kerb & gutter 

to the property boundary.  

d. Has failed to provide a suitable path of travel for the transfer of bins from the 

bin storage area to the kerb side at an acceptable grade. 

e. Has not suitably demonstrated the design is compatible with the objectives of 

clause 7.1.1.3 a balance has not been achieved between the needs of the 

proposed development and its use, and that of vehicular and pedestrian 

traffic. 

 

5. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 

1979, the proposed development is unsatisfactory with regard to the planning 

controls and objectives under Chapter 7.2 Waste Management of the Gosford 

Development Control Plan 2014, as the proposal has not demonstrated 

sustainable waste management can be achieved including the following: 

a. A Waste Management Plan for the demolition of any structure and the 

construction process has not been provided.   

b. Insufficient information has been provided in the Occupancy Waste 

Management Plan to determine adequate provision has been made for 

ongoing waste management procedures. 

 

6. Pursuant to Section 4.15(1)(b) of the Environmental Planning and Assessment Act 

1979, the proposed development is considered to have unsatisfactory impacts to the 

natural environment as insufficient information has been provided to accommodate 

the development: 

a. The standard construction drawings and notes do not meet the minimum 

requirements of the Landcom õBlue Bookõ. All proposed erosion and sediment 

controls must meet the minimum requirements of the Blue Book. i.e., SD6-8 

for sediment fence. 

  

7. Pursuant to Section 4.15(1)(b) & (c) of the Environmental Planning and Assessment 

Act 1979, the proposed development is considered unsatisfactory with regard to site 

suitability as the design and layout does not reasonably respond to the site 

constraints and the site cannot suitably accommodate the proposed bulk and scale, 

resulting in adverse impacts to the subject site, adjoining sites and potential future 

residents of boarding house. 

 



4.3 DA/63370/2021 - Boarding House - 23 Ash Street Terrigal (contõd) 

 

- 144 - 

8. For the reasons stated above including not being compatible with the constraints of 

the site, and pursuant to Section 4.15(1)(e) of the Environmental Planning and 

Assessment Act 1979, it is considered that the proposed development is not in the 

public interest. 

 

2 That Council advises those who made written submissions of the Panelõs decision. 

 

3 That Council advises relevant external authorities of the Panelõs decision. 

 

Key Issues 

 

¶ Non-compliance with planning controls in Environmental Planning Policy (Affordable 

Rental Housing) 2009 (SEPP ARH). 

¶ Non-compliance with R1 General Residential zoning of the land under Gosford Local 

Environmental Plan 2014. 

¶ Not compatible with the desired character of the area.  

¶ Vehicle, pedestrian, and waste collection access to the site. 

¶ Issues raised in submissions. 

 

Precis: 

 

Proposed Development  Boarding House 

Permissibility and Zoning  The subject site is zoned R1 General Residential under 

Gosford Local Environmental Plan 2014 (GCLEP 2014).  

The proposed development is defined in the GLEP 2014 

as ôboarding houseõ and is permissible in the zone with 

consent. 

Note:  The application is made pursuant to the State 

Environmental Planning Policy (Affordable Rental Housing) 

2009 

Current Use  Dwelling House 

Integrated Development  No 

Submissions  46 submissi ons ð first notification period - 5 November 

2021 to 3 December 2021 

¶ 1 submission in support 

¶ 45 submissions of objection 

18 submissions  ð second notification period - 24 March 

2023 to 19 April 2023 
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Variation to Policies  

 

Policy Clause / Description % Variance 

State Environmental 

Planning Policy 

(Affordable Rental 

Housing) 2009 

Clause 29 Standards that cannot be used to 

refuse consent.  

 

Clause 29(d) Private Open Space 

Required: Not located within front setback area 

Proposed: Managers residence private open 

space located with front setback 

 

Clause 29(e) Parking 

Required: 6 spaces 

Proposed: 5 spaces 

 

 

 

Non-

numerical 

 

 

 

Shortfall of 1 

car space 

Clause 30A Character of local area  

Not compatible with character of local area  

Non-

numerical 

Gosford LEP 2014 Zone Objectives 

Not consistent with relevant objectives of R1 

General Residential Zone 

Non-

numerical 

Gosford DCP 2013 

 

Chapter 2.1 Character  

Not compatible with character of local area  

Non-

numerical 

Chapter 7.1 Car Parking 

Vehicle and pedestrian access to the site  

Non - 

numerical 

 

The Site  

 

The site is legally described as Lot 12 DP 7914, otherwise known as 23 Ash Street Terrigal. 

Located on the western side of Ash Street, north of the intersection of Ash Street and 

Maroomba Road, the site is rectangular in shape and has an area of 480.6sqm.   

 

A dwelling house and detached garage occupy the site with trees and landscaping along site 

boundaries. 

 

Kerb and gutter and full road pavement occur across the site and neighbouring properties 

with a footpath located directly behind the kerb and gutter. Footway formation only for the 

section of footpath location Behind the footpath, the footway is grassed an d grades steeply 

down to the site boundary at a grade of approximately 30%. Beyond the front site boundary, 

the topography of the site falls from the street to the rear of the property boundary, a fall of 

approximately 3.92m over a site depth of 39.625m, resulting in a gradient of 9.9%.   

 

The site is not identified as "bushfire prone land" on Council's bushfire maps.  The site 

contains Class 5 Acid Sulfate Soils and is subject to flooding in the 1 in 100-year flood event 

or the PMF. 
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The site context to its immediate surrounds is shown in Figure 1 and to adjoining properties 

in Figure 2. 

 

 
Figure 1  - Site context and immediate surrounds  (Source: CCC Mapping) 

 

 

 
Figure 2 - Existing building on subject site (centre)  

and adjoining properties viewed from Ash Street  

 

 

Surrounding Development  

 

The site is located within a medium-density residential area within walking distance to the 

Terrigal town centre and Terrigal Beach, refer Figure 3. Bus stops with services to Gosford and 

Erina are within 290m from the development site. 

 

Surrounding development consists of: 

 

¶ Single storey / part two storey dwelling house to the north.  

¶ Multi dwelling housing development to the south.  

¶ Variety of dwelling houses across Ash Street to the east.  


